City Council Minutes
October 8, 2019

Regular Meeting Tuesday, October 8, 2019
City Hall Council Chambers 6:00 p.m.

The regular meeting was called to order by Chairman Beverly Uhlenhake. The City Clerk called the
roll:

Councilor Morelli-present Councilor Goss-present
Councilor O’Connell-present Chairman Uhlenhake-present
Councilor Ferris-present

Chairman Uhlenhake declared a quorum present. City Manager Stephen Bost and City Solicitor
Jonathan Pottle were also present.

Chairman Uhlenhake led members of the Council and others present in reciting the pledge of allegiance
to the flag of the United States of America.

Chairman Uhlenhake read the notice for the regular meeting.

TO:  Joseph Ferris, Jerry Goss, Kevin O’Connell, Thomas Morelli and Beverly Uhlenhake
MEMBERS OF THE BREWER CITY COUNCIL you are hereby notified a regular meeting of the City
Council will be held on Tuesday, October 8, 2019 at 6:00 p.m. in the Council Chambers at Brewer City
Hall to consider and act on the items on the attached agenda.

s/Beverly Uhlenhake

Mayor and Chairman of the City Council
Or

Majority of the City Council

a true copy, attest: s/Ronda J. Hogan
City Clerk

*kkhkhkhkhhhkhkhkkkkhkhkhkiihhhkikkk

I have on the date(s) and time(s) indicated given notice of this meeting by giving in hand of by leaving
at the usual dwelling place of the within named an attested copy of this notice of meeting:

Given/Delivered to: by (person delivering) Title Date Time

Joseph Ferris S. Jones Off. 10/04/19 18:45
Thomas Morelli L. Sewall Cpl. 10/04/19 16:48
Beverly Uhlenhake S. Jones Off. 10/04/19 18:40
Jerry Goss L. Sewall Cpl. 10/04/19 16:59

Kevin O’Connell R. Hogan C.C. 10/04/19 3:30 p.m.

*k%k
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CITY COUNCIL REGULAR MEETING
Tuesday, October 8, 2019 6:00 P.M.
Brewer City Hall Council Chambers

l. Call to Order (Mayor Uhlenhake)
1. Roll Call (City Clerk)
I11.  Pledge of Allegiance to the Flag of the United States of America (Mayor Uhlenhake)
A. Minutes of September 10, 2019 Regular Meeting (Councilor Morelli)
B. Awards, Petitions and Public Comments
1. (2019-B030) RESOLVE  Resolution of respect for William E. “Bill” Davis
(Councilor Uhlenhake)
C. Consent Calendar
1. (2019-A140) ORDER Award contract for the Rectangular Rapid Flashing Beacon
Crosswalk Project at North Main and Church Street
(Councilor Morelli)
2. (2019-A141) ORDER Accept donation to the Brewer Parks & Recreation
Department for the Afterschool Program (Councilor
O’Connell)
3. (2019-A142) ORDER Award construction contract for Oak Grove Pump Station
replacement project (Councilor Goss)
4. (2019-A132) ORDER Accept easements for the Oak Grove Pump Station
replacement project (Councilor Ferris)
5. (2019-A143) ORDER Authorize purchase of a new asphalt recycler/hot box
(Councilor Morelli)
6. (2019-A144) ORDER Authorize contract with Sargent Corporation for phase one
of ozone generation and application system replacement
(Councilor O’Connell)
7. (2019-A145) ORDER Authorize write-off of uncollectible taxes (Councilor Goss)
8. (2019-A146) ORDER Approve the carry forward encumbrance of appropriated,
but not expended, FY2019 funds for approved projects
(Councilor Ferris)
9. (2019-A147) ORDER Tax Release Deed, Map 48 Lot 21 (Councilor Morelli)
10.  (2019-A148) ORDER Declare the property situated at 74 South Brewer Drive to
be surplus and authorize its disposal (Councilor O’Connell)
11.  (2019-Al149) ORDER Accept grant funds from the Department of Justice Bullet
Proof Vest Partnership (Councilor Goss)
12.  (2019-A150) ORDER Accept Asset Forfeiture Funds from the US Department of
Justice (Councilor Ferris)
13.  (2019-A151) ORDER Accept grant funds from the Department of Homeland
Security to purchase stabilizers (Councilor Morelli)
14.  (2019-Al154) ORDER Accept grant funds from the Department of Homeland
Security to offset the cost of school security training
(Councilor O’Connell)
15.  (2019-A155) ORDER Authorizing the City’s general obligation bonds to finance
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upgrades and improvements to the City’s Water Treatment
Plant and a tax levy therefor (Councilor Goss)
Monthly Reports (Councilor Goss)
Nominations, Appointments, Elections
Unfinished Business
1. (2019-C006) An ordinance to amend Chapter 16 of the Brewer City Ordinances entitled
“Building Code” (Councilor Goss)
2. (2019-C007) Amend Chapter 28 of the Brewer City Ordinances entitled “Signs”
(Councilor Ferris)
3. (2019-C008) Amend Chapter 22 of the Brewer City Ordinances entitled “Solid Waste &
Recycling” (Councilor Morelli)
4. (2019-C009) Amend Chapter 15 of the Brewer City Ordinances entitled “Parks,
Conservation & Recreation” (Councilor O’Connell & Councilor Goss)
New Business
1. (2019-C010) Amend the general assistance ordinance to incorporate
changes in maximum benefits (Councilor Ferris)
New Items with Leave of Council
ADJOURN
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A. Minutes of September 10, 2019 Regular Meeting

ACTION:  Councilor Morelli moved that the minutes be accepted and placed on file. The motion
was seconded and passed unanimously.

**kk

B. Awards, Petitions and Public Comments
2019-B030 October 8, 2019
TITLE: RESOLVE, RESOLUTION OF RESPECT FOR WILLIAM E. “BILL” DAVIS

Filed September 15, 2019
By Beverly Uhlenhake

WHEREAS, on the 9th day of September 2019, death brought to a close the full and active life
of William “Bill” Davis of Brewer; and

WHEREAS, after he received his Ph.D. from the University of Connecticut, Bill moved to
Maine in 1969 taking a position within the College of Education and Human Development at the
University of Maine where he remained a professor until his retirement in 2008, and

WHEREAS, Bill served his community in numerous ways, as a mental health consultant and
counselor for students in numerous schools and considered his work as an advocate for the most
vulnerable and marginalized children and families as his most important and lasting work; and

WHEREAS, Bill was very active in Democratic politics, and also served two terms on the
Brewer School Committee.

NOW THEREFORE BE IT RESOLVED, that the Brewer City Council does by this resolution
and public pronouncement, recognize the positive influence of William E. Davis to the well-being and
development of the community in which he lived and earned the deep respect of all who knew him; and

FURTHER, RESOLVED, that this resolution be spread upon the permanent records of the City
of Brewer and that copies thereof be distributed to members of his family in testimony to the high
esteem held for William E. Davis by the citizens and officials of the City of Brewer, Maine.

ACTION:  Councilor Goss moved that the resolve be adopted. The motion was seconded.
Chairman Uhlenhake read the resolve into the record and presented the resolve to the
family of William Davis. Councilor O’Connell stated that he felt Bill was an amazing
man, who he had the utmost respect for. The resolved passed unanimously.

*k*k
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Public Comments

Councilor O’Connell read an invitation to the Winterport Boot 45" Year Anniversary Open House and
extended the invitation he had received to all of the Council and Community.

**kk

C. Consent Calendar

ACTION:  Councilor O’Connell removed Order 2019-A154 from the consent calendar. Councilor
O’Connell moved that the remaining orders on the consent calendar have passage. The
motion was seconded and passed unanimously. Councilor O’Connell moved that Order
2019-A154 have passage, the motion was seconded. Councilor O’Connell moved to
amend the order to have the new/corrected account number, the motion was seconded.
The motion passed unanimously.

2019-A140 October 8, 2019

TITLE: ORDER, AWARD CONTRACT FOR THE RECTANGULAR RAPID
FLASHING BEACON CROSSWALK PROJECT AT NORTH
MAIN AND CHURCH STREET

Filed September 26, 2019
By Thomas Morelli

WHEREAS, several requests have been made through public meetings and direct contact with
Engineering staff for upgrades and/or improvements to the crosswalk near City Hall at the intersection
of North Main Street and Church Street; and

WHEREAS, Maine DOT expressed their willingness to participate in the project to see it
constructed; and

WHEREAS, a Municipal/State Agreement was signed in July 2019 for the funding of the project
on an 80-20 split with the State agreeing to provide up to $28,000 in funding; and

WHEREAS, a line item was included in the City’s FY2020 CIP in the amount of $10,000 to
cover the City’s cost share for this project; and

WHEREAS, competitive bids have been solicited, received and evaluated for this project (see
attached); and

WHEREAS, the lowest bid came in slightly higher than anticipated, but the City has funds
available in the CIP to cover the additional cost for this important safety project.

NOW THEREFORE, BE IT ORDERED, that the City Manager, or his designee, is authorized to
sign a contract with Gardner Concrete of Bangor, Maine in the amount of $29,200.00 for the completion
of the Proposed Crosswalk at North Main and Church Street Project; and
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BE IT FURTHER ORDERED, that all costs for this project shall be charged to CIP account
0510133-551629 (N Main & Church X-Walk); and

BE IT FURTHER ORDERED, that up to $5,000 in CIP Unallocated funds (0510140-551090) be
authorized for appropriation and expenditure on this project should funds beyond the $10,000 approved
in the FY20 CIP necessary.

Statement of Fact
This order authorizes the construction of a new signalized crosswalk at the intersection of North Main
and Church. The lowest bid was slightly higher than budgeted so the order also authorizes up to $5,000
in additional funding. The work will be completed this fall.

*k*x

2019-A141 October 8, 2019

TITLE: ORDER, ACCEPT DONATIONS TO THE BREWER PARKS
AND RECREATION DEPARTMENT FOR AFTERSCHOOL
PROGRAM

Filed September 18, 2019
By Kevin O’Connell

WHEREAS, the Brewer Parks & Recreation Department has received a donation of $126.00
from Brewer Garden Club for support of the Afterschool Program; and

WHEREAS, it is the recommendation and request of the Parks & Recreation Director and the
donors that these donations be appropriated and expended to supplement the Afterschool Program;

NOW, THEREFORE, BE IT ORDERED, that the City of Brewer, by vote of its City Council
herewith accepts this donation and directs that the donation be receipted to account 0107123-300324;
and

FURTHER ORDERED, that the City Council herewith authorizes the appropriation and
expenditure of this money from account 0117121-506100 (Afterschool Program).

Statement of Fact
This order accepts contributions to the City of Brewer Parks & Recreation Department and authorizes the
expenditure of these contributions to support the Afterschool Program.

*k*x

2019-A142 October 8, 2019

TITLE: ORDER, AWARD CONSTRUCTION CONTRACT FOR OAK GROVE
PUMP STATION REPLACEMENT PROJECT

Filed September 25, 2019
By Jerry Goss
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WHEREAS, request for bids were solicited from contractors for completion of the Oak Grove
Pump Station Replacement Project, and

WHEREAS, bids were submitted, opened on October 4, 2019 and reviewed by the City’s
Environmental Department Director and the City’s project engineer Mr. William Olver P.E., President
of Olver Associates, and

WHEREAS, the Director of Environmental Services and project engineer William Olver P.E.
recommends the contract for the Oak Grove Pump Station Replacement Project be awarded to Gordon
Contracting of Sangerville, Maine, based on the lowest acceptable bid of $622,746.00, subject to a
favorable review of Gordon Contracting references, and Rural Developments approval, and

WHEREAS, the project will be funded with money available through a Rural Development loan,
approved by Council in November 2017.

NOW, THEREFORE, BE IT ORDERED, that the City Council herewith authorizes the City
Manager to issue a purchase order and sign a contract with Gordon Contracting for $622,746.00 for the
Oak Grove Pump Station Replacement Project, and

BE IT FURTHER ORDERED, that the cost for this work be charged to account numbers
0680804-560030 (Oak Grove Pump Station Replacement).

Statement of Facts
The Oak Grove pump station in one of the two remaining pump station that was constructed 44 years
ago and went on-line with the Brewer Water Pollution Control Facility in February 1975. The pump
station is well past its useful life and needs to be replaced.

Bids Accepted: T Buck Construction, Inc.  $776,911.00
Apex Construction, Inc. $797,310.00
Sargent Corporation $742,060.00
Gordon Contracting $622,746.00
*k*
2019-A132 October 8, 2019
TITLE: ORDER, ACCEPT EASEMENTS FOR THE OAK GROVE PUMP

STATION REPLACEMENT PROJECT

Filed September 25, 2019
By Joseph L. Ferris

WHEREAS, the City is undertaking a pump station replacement project known as the “Oak
Grove Pump Station Replacement Project”, hereinafter referred to as the “Project”, and
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WHEREAS, the City has acquired Permanent Easement Amendments and Temporary
Construction Easements to complete construction of the project, hereinafter referred to as the
“Easements”, and

WHEREAS, said Easements need to be accepted by Brewer City Council on behalf of the City
of Brewer, and

WHEREAS, all Easements are in possession of the City Clerk.

NOW THEREFORE, BE IT ORDERED, the Brewer City Council on behalf of the City of
Brewer accepts the following Easements for the Project:

Mr. Dana Drillen 480 N. Main Street
1. Temporary Construction Easement
2. Permanent Easement Amendment

Drillen Holdings, LLC Property 480 N. Main Street
1. Temporary Construction Easement
2. Permanent Easement Amendment

Mr. and Mrs. Laughn Drillen; 492 N. Main Street
1. Temporary Construction Easement
2. Permanent Easement Amendment

BE IT FURTHER ORDERED, the City Clerk shall file the Permanent Easement Amendments in
the Penobscot Registry of Deeds and the Temporary Easements in the City Clerk’s records.

Statement of Facts

This City Council Order accepts the necessary Easements to undertake and complete the above Project.
% %k %k

2019-A143 October 8, 2019

TITLE: ORDER, AUTHORIZE PURCHASE OF A NEW ASPHALT
RECYLER/HOT BOX
Filed September 30, 2019
By Thomas Morelli

WHEREAS, Bids were solicited, received and evaluated for the purchase of a new asphalt
recycler/hot box for patching; and

WHEREAS, through several discussions it was determined that because of the difficulty we have
had in being able to acquire cold mix or hot mix asphalt in the early spring when that material is in high
demand, it was more practical and in the best interest of the City to seek the purchase of an asphalt
recycler/hot box than the replacement of unit #407, a 2012 crew cab pickup truck; and
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WHEREAS, Viking Cives, of Lewiston, Maine provided the City with the lowest of the acceptable
bids received in the amount of $34,329.00;

NOW, THEREFORE, BE IT ORDERED, that funds approved in the FY2020 CIP for the
replacement of Public Works unit #407, the 2012 crew cab pickup truck (CIP account 0510133-551385),
be reallocated to CIP account 0510133-551630 for the purchase of an asphalt recycler/hot box; and

BE IT FURTHER ORDERED, that the City Manager, or his designee, is authorized to sign a
purchase order to Viking Cives of Maine in the amount of $34,329.00 for the purchase of a 4-ton asphalt
recycler/hot box; and

BE IT FURTHER ORDERED, that the City Council hereby authorizes the appropriation and
expenditure of $1,329 from CIP Unallocated Fund Balance 0510140-551090 to help cover the full cost of
this purchase.

FURTHER ORDERED, that the cost of this purchase be charged to the FY20 CIP account
#0510133-551630 titled “Hot Box/Asphalt Recycler”.

Statement of Fact
This purchase will afford the Public Works Department the ability to patch roads with hot mix asphalt on
a regular basis throughout the late fall and early spring when only cold mix asphalt is typically available.
The use of cold mix asphalt will not be completely eliminated, it would still be used for emergencies, but
it will be reduced by and estimated 90%, and the repairs with hot mix will typically last considerably
longer.

*kk

2019-Al144 October 8, 2019

TITLE: ORDER, AUTHORIZE CONTRACT WITH SARGENT CORPORATION
FOR PHASE ONE OF OZONE GENERATION AND
APPLICATION SYSTEM REPLACMENT

Filed October 2, 2019
By Kevin O’Connell

WHEREAS, Brewer Water’s, Hayes Treatment Plant ozone equipment has surpassed its intended
life and is being phased out of support by the vendor; and

WHEREAS, Ozone is the primary treatment used by Hayes treatment plant; and

WHEREAS, the Ozone generation and application system replacement project was included and
approved in the Water Department’s FY2019 and FY 2020 CIP; and
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WHEREAS, the Brewer Water Department applied for and has been approved for DWSRF loan
in the amount of $3,246,140 to fund the Design, Construction and Purchasing of equipment for the
replacement of the ozone system.

NOW, THEREFORE, BE IT ORDERED, that the City Council herewith authorizes the City
Manager, or his designee, to enter into a contract for the amount of $676,900 with Sergent Corporation
for the purchasing of equipment and construction of Phase 1.

BE IT FURTHER ORDERED, that the costs of these services be charged to account 0571003-
573038 (Ozone generation and application system replacement) to be funded from our CIP approved for
FY2019 & 2020.

Statement of Fact
The Hayes treatment plants ozone treatment equipment has surpassed its useful life and vendor support
is limited to the parts currently on their shelf. This order is for the funding for phase one of the project
which is the installation of the liquid oxygen tank and the associated equipment to feed the ozone
generators. Phase 2 will include the purchasing of the ozone generation equipment and installation.

*k*x

2019-A145 October 8, 2019
TITLE: ORDER, AUTHORIZE WRITEOFF OF UNCOLLECTIBLE TAXES

Filed October 2, 2019
By Jerry Goss

WHEREAS, Jeffrey C. Hamadey, dba We Fix It, LLC, of Brewer, Maine has unpaid 2019 and 2020
personal property taxes; and

WHEREAS, on September 3, 2019, Jeffrey C. Hamadey passed unexpectedly from this world;

ORDERED, that in accordance with Title 36, M.R.S.A. §841(3) the following personal property taxes,
which according to the Tax Collector cannot be collected due to being uncollectible, are herewith abated:

Personal Property

Year ID Principal
2019 90586 51.75

2020 92111 39.08

$

2019 92111 $ 1350
$
$

Total 104.33



City Council Minutes
October 8, 2019

BE IT FURTHER ORDERED, that the City Council hereby authorizes the appropriation and expenditure
of $104.33 from Overlay (0119901-509810) to the Adjustments/Write-offs account (0116900-509890) to fund this
expense.

Statement of Fact
This order authorizes the write-off of 2019 and 2020 personal property taxes totaling $104.33 owed by Jeffrey
Hamadey (dba We Fix It, LLC), who passed away on September 3, 2019.

kkk

2019-A146 October 8, 2019

TITLE: ORDER, APPROVE THE CARRY FORWARD ENCUMBRANCE
OF APPROPRIATED, BUT NOT EXPENDED, FY2019
FUNDS FOR APPROVED PROJECTS

Filed October 2, 2019
By Joseph L. Ferris

WHEREAS, the encumbrance carryforward order the City Council passed at its September 2019
meeting was missing two amounts.

BE IT ORDERED, that the City Council herewith authorizes and approves the carry forward of
funds in the following accounts from the end of Fiscal Year 2019 to Fiscal Year 2020 as follows:

Account # Description Carry Forward
0115701-501545 Economic Dev — Beautification $1,245.00
0116001-500860 Code — Training, Conferences, & Meetings $2,000.00

General Fund Total $3,245.00

Statement of Fact
This order authorizes funds appropriated for specific uses in the prior fiscal year but not expended to be
carried forward to the current fiscal year.

*k*x

2019-A147 October 8, 2019
TITLE: ORDER, TAX RELEASE DEED, MAP 48, LOT 21

Filed October 2, 2019
By Thomas Morelli

BE IT ORDERED THAT, a municipal Release Deed be issued to William R. and Cindy L
Charland successor of Lloyd Williams against whom lien was assessed, City of Brewer, County of
PENOBSCOT, State of Maine, the land in Brewer, County of Penobscot releasing to them all interest
that the City of Brewer may have acquired by virtue of tax liens on their property; and
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BE IT FURTHER ORDERED, that the City Manager be herewith authorized to execute this
Release Deed on behalf of the City of Brewer.

Statement of Fact
The City of Brewer wrote off a sewer lien filed in the Penobscot Registry of Deeds, Book 10047 page
19, dated 8/22/2005 on 8/10/2007. A release deed should have been filed at that time since the property
had changed hands.

* % %

2019-A148 October 8, 2019

TITLE: ORDER, DECLARE THE PROPERTY SITUATED AT 74 SOUTH
BREWER DRIVE, BREWER, MAINE TO BE SURPLUS AND
AUTHORIZE ITS DISPOSAL

Filed: October 2, 2019
By Kevin O’Connell

WHEREAS, sewer and tax liens against the property situated at 74 South Brewer Drive, Brewer,
Maine, (Tax Assessor’s Map 21, Lot 84) and more specifically described in the Penobscot County
Registry of Deeds in Book 14457, Page 337; Book 14532, Page 149; Book 14631, Page 246; and Book
14779, Page 137 (herein after referred to as the “Property”) have automatically foreclosed, and

WHEREAS, the City has acquired title to the Property; and

WHEREAS, City staff has concluded that the Property is not required for public purposes and
has recommended to the City Council that it be declared surplus and sold or otherwise disposed of as
would be in the best interest of the citizens of Brewer;

NOW, THEREFORE, BE IT ORDERED, that the Brewer City Council, based on the City’s staff
recommendation, hereby declares the Property situated at 74 South Brewer Drive, Brewer, Maine, to be
surplus property for public purposes; and authorizes the City Manager, or his designee, to sell or
otherwise dispose of the Property as would be in the best interest of the citizens of the City of Brewer;
and

FURTHER BE IT ORDERED, that the City Manager, or his designee, is authorized to take any
and all further action he, or his designee, deem necessary and to sign any and all documents that he, or
his designee, also deem appropriate to effectuate the sale or transfer of said Property.

Statement of Fact
The City obtained ownership of this property formerly owned by Sallie Morancie through the automatic
foreclosure of a 2017 tax lien and 2016 and 2017 sewer liens. This order declares the property, located
at 74 South Brewer Drive, surplus and authorizes the City Manager to sell it.

*k*k

2019-A149 October 8, 2019
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TITLE: ORDER, ACCEPT GRANT FUNDS FROM THE DEPARTMENT OF
JUSTICE BULLET PROOF VEST PARTNERSHIP

Filed October 2, 2019
By Jerry Goss

WHEREAS, the Brewer Police Department has been awarded $3,202.71 in grand funds from the
US Department of Justice Bullet Proof Vest Partnership; and

WHEREAS, these funds will be used to offset the purchase of six (6) bullet proof vests; and

WHEREAS, the total project cost will be $7,380, with matching funds of $4,177.29 taken from
existing operating accounts.

NOW, THEREFORE, BE IT ORDERED, that the City of Brewer, by vote of its City Council,
herewith accepts these grant funds and directs the funds be deposited in account 0600058-360000-58032
BULLETPROOF VEST REVENUE.

BE IT FURTHER ORDERED, that the City Council hereby authorizes the appropriation and
expenditure of these grant funds along with the City match from expenditure account 0600058-560000-
58032 BULLETPROOF VEST EXP.

BE IT FURTHER ORDERED, that the City’s share of the expenses will be charged to Account
0115811-550200 POLICE CITY MATCH-MISC GRANTS.

Statement of Fact
The order authorizes the City of Brewer to accept $3,207.71 in grant funds from the Bullet Proof Vest
Partnership to offset the total cost of $7,380 to purchase six (6) bullet proof vests.

*k*x

2019-A150 October 8, 2019

TITLE: ORDER, ACCEPT ASSET FORFEITURE FUNDS FROM THE US
DEPARTMENT OF JUSTICE
Filed October 2, 2019
By Joseph L. Ferris

WHEREAS, the Brewer Police Department has conducted investigations or made substantial
contributions to investigations where sums of money were seized and forfeited by defendants involved
in the investigations; and

WHEREAS, these sums of money were offered to the City of Brewer in recognition of the
Brewer Police Department’s valuable assistance in the successful completion of the investigations; and
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WHEREAS, under Maine Law, title 15 MRSA., SS 5824 (3) the City Council must take a public
vote before any forfeited assets or money can be transferred to the City.

NOW, THEREFORE, BE IT ORDERED, that the City of Brewer, Maine, by vote of its City
Council, does herewith approve the transfer of the following sum of money forfeited as a result of the
recent criminal investigation cited:

Case Reference Number Sum
08-DEA-522096 $4,675.44
08-DEA-522001 $50,795.52

BE IT FURTHER ORDERED, that the City Manager or his designee, is herewith authorized to
sign a memorandum to accept these forfeited funds on the behalf of the City of Brewer; and

BE IT FURTHER ORDERED, that these funds be deposited into the Federal Department of
Justice Forfeiture Revenue Account 0200103-320000 and that expenditures be hereby authorized from
the appropriate Federal Department of Justice Forfeiture Expense Account within this Org (0200103).

Statement of Fact
The Brewer Police Department has received asset forfeiture sharing payments of $4,675.44 and
$50,795.52. Under Maine Law, the City Council must vote to accept these funds to transfer them to city

accounts.
*kk

2019-A151 October 8, 2019

TITLE: ORDER, ACCEPT GRANT FUNDS FROM THE DEPARMTENT OF
HOMELAND SECURITY TO PURCHASE STABILIZERS

Filed October 2, 2019
By Thomas Morelli

WHEREAS, the Department of Homeland Security has awarded the Brewer Fire Department
$2,340 through the Penobscot County Emergency Management Agency; and

WHEREAS, these funds will be used to purchase stabilizers to aid firefighters and enhance
safety while conducting vehicle extrications.

NOW, THEREFORE, BE IT ORDERED, that the City of Brewer, by vote of its City Council,
herewith accepts these grant funds and directs the funds be deposited in account 0600059-360000-
59029 FY20 DHS GRNT-STABILIZERS REVENUE.

BE IT FURTHER ORDERED, that the City Council hereby authorizes the appropriation and
expenditure of these grant funds along with the City match from expenditure account 0600059- 360000-
59029-FY20 DHS GRNT-STABILIZERS REVENUE
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Statement of Fact
The order authorizes the City of Brewer to accept $2,340 in grant funds from the Department of
Homeland Security to purchase stabilizers for the Brewer Fire Department. Stabilizers aid firefighters
and enhance safety while they are conducting vehicle extrications.

**kk

2019-A154 October 8, 2019

TITLE: ORDER, ACCEPT GRANT FUNDS FROM THE DEPARMTENT OF
HOMELAND SECURITY
Filed October 2, 2019
By Kevin O’Connell

WHEREAS, the Department of Homeland Security has awarded the Brewer Police Department
grant funds in the amount $6,750.00 through the Penobscot County Emergency Management Agency;
and

WHEREAS, these funds will be used to offset the cost of school security training to be provided
to area educators and law enforcement officers.

NOW, THEREFORE, BE IT ORDERED, that the City of Brewer, by vote of its City Council,
herewith accepts these grant funds and directs the funds be deposited in account 0600058-360000-58046
FY20 DHS GRNT-TRAINING REVENUE.

BE IT FURTHER ORDERED, that the City Council hereby authorizes the appropriation and
expenditure of these grant funds along with the City match from expenditure account 0600058-560000-
58046 FY20 DHS GRNT-TRAINING EXPENSE.

BE IT FURTHER ORDERED, that the City’s share of the expenses will be charged to Account
0115811-550200 POLICE CITY MATCH-MISC GRANTS.

Statement of Fact
The order authorizes the City of Brewer to accept $6,750.00 in grant funds from the Department of
Homeland Security to offset the cost of school security training for area educators and law enforcement
officers.

*k*x

2019-A155 October 8, 2019

TITLE: ORDER, AUTHORIZING THE CITY’S GENERAL OBLIGATION
BONDS TO FINANCE UPGRADES AND IMPROVEMENTS
TO THE CITY’S WATER TREATMENT PLANT AND A TAX
LEVY THEREFOR.
Filed October 2, 2019
By Councilor Jerry Goss
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BY THE CITY COUNCIL OF THE CITY OF BREWER, BE IT HEREBY ORDERED:

THAT pursuant to 30 A M.R.S.A. 85772 and all other authority thereto enabling, there is hereby
authorized the issue and sale at one time and from time to time up to Three Million Two Hundred Forty-
Six Thousand One Hundred Forty Dollars ($3,246,140) aggregate principal amount of general obligation
bonds of the City of Brewer (the “Bonds”), the proceeds of which, including premium, if any, may be
used and are hereby appropriated to finance ozone generation and application system replacement and
other upgrades, improvements, machinery and equipment to and for the City’s Water Treatment Plant
operated by the Brewer Water Department, and issuance costs with respect to the Bonds (the “Project”).

THAT the date, maturities (not to exceed the maximum term permitted by law), denominations,
interest rate or rates, place of payment, and other details of said Bonds, including the timing and provision
for their sale and award shall be determined by the City Treasurer/ Finance Director.

THAT the Bonds hereby authorized may be made subject to call for redemption, with or without
a premium, before the date fixed for final payment of the Bonds, as provided in 30-A M.R.S.A. 85772(6),
as amended, as shall be determined by the City Treasurer/ Finance Director.

THAT said Bonds shall be signed by the City Treasurer/ Finance Director, countersigned by the
Chair of the City Council, sealed with the seal of the City, attested by its Clerk, and that said Bonds shall
be in such form and contain such terms and provisions not inconsistent herewith as they may approve,
their approval to be conclusively evidenced by their execution thereof. Any issue of Bonds may be
consolidated with and issued at the same time as any other issue of bonds authorized prior to their issuance,
and the Bonds may be divided into multiple series and issued in separate plans of financing.

THAT in each of the years during which any of the Bonds are outstanding, there shall be levied a
tax in an amount that, with other revenues, if any, available for that purpose, shall be sufficient to pay the
interest on said Bonds, payable in such years, and the principal of such Bonds maturing in such years.

THAT pursuant to 30 A M.R.S.A. 85772, Section 15 of Article VI of the City Charter and any
other authority thereto enabling, the City Treasurer/ Finance Director is hereby authorized to issue
temporary notes of the City in anticipation of the forgoing bond issue (the “Notes”), said Notes to be
signed by the City Treasurer/ Finance Director, countersigned by the Chair of the City Council, sealed
with the seal of the City, attested by its Clerk, and otherwise to be in such form and contain such terms
and provisions including, without limitation, maturities (not to exceed 3 years from the issue date),
denominations, interest rate or rates, place of payment, and other details as they shall approve, their
approval to be conclusively evidenced by their execution thereof.

THAT to the extent such Bonds or Notes are issued under the Maine Municipal Bond Bank (the
“Bond Bank”) Drinking Water State Revolving Loan Fund Program or its General Resolution borrowing
program, the City Treasurer/ Finance Director and Chair of the City Council be and hereby are authorized
and empowered, in the name and on behalf of the City, to execute and deliver a loan agreement between
the City and the Bond Bank, with such usual and customary terms and provisions, not contrary to the
general tenor hereof, as the Bond Bank may require in connection with the Drinking Water State
Revolving Loan Fund or General Resolution borrowing program, and as the Treasurer/ Finance Director



City Council Minutes
October 8, 2019

and the Chair of the City Council may approve, their approval to be conclusively evidenced by the
execution thereof,

THAT the Bonds and Notes shall be transferable only on the registration books of the City kept
by the transfer agent, and said principal amount of the Bonds and Notes of the same maturity (but not of
other maturity), upon surrender thereof at the principal office of the transfer agent, with a written
instrument of transfer satisfactory to the transfer agent duly executed by the registered owner or his or her
attorney duly authorized in writing.

THAT the City Treasurer/ Finance Director and Chair of the City Council from time to time shall
execute such Bonds or Notes as may be required to provide for exchanges or transfers of Bonds or Notes
as heretofore authorized, all such Bonds or Notes to bear the original signature of the City Treasurer/
Finance Director and Chair of the City Council, and in case any officer of the City whose signature appears
on any bond or note shall cease to be such officer before the delivery of said bond or note, such signature
shall nevertheless be valid and sufficient for all purposes, the same as if such officer had remained in
office until delivery thereof.

THAT upon each exchange or transfer of Bonds or Notes, the City and transfer agent shall make
a charge sufficient to cover any tax, fee, or other governmental charge required to be paid with respect to
such transfer or exchange, and subsequent to the first exchange or transfer, the cost of which shall be borne
by the City, the cost of preparing new Bonds or Notes upon exchanges or transfers thereof shall be paid
by the person requesting the same.

THAT in lieu of physical certificates of the Bonds and Notes hereinbefore authorized, the City
Treasurer/ Finance Director be and hereby is authorized to undertake all acts necessary to provide for the
issuance and transfer of such Bonds and Notes in book-entry form pursuant to the Depository Trust
Company Book-Entry Only System, as an alternative to the provisions of the foregoing paragraphs
regarding physical transfer of Bonds, and the City Treasurer/ Finance Director be and hereby is authorized
and empowered to enter into a Letter of Representation or any other contract, agreement or understanding
necessary or, in her opinion, appropriate in order to qualify the Bonds for and participate in the Depository
Trust Company Book-Entry Only System.

THAT if the Bonds or Notes are issued on a tax-exempt basis, the officers executing such Bonds
or Notes be and hereby are individually authorized and directed to covenant and certify on behalf of the
City that no part of the proceeds of the issue and sale of the Bonds or Notes authorized to be issued
hereunder shall be used directly or indirectly to acquire any securities or obligations, the acquisition of
which would cause such Bonds or Notes to be “private activity bonds” or “arbitrage bonds” within the
meaning of Section 141 or Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”).

THAT if the Bonds or Notes are issued on a tax-exempt basis, the officers executing such Bonds
or Notes be and hereby are individually authorized to covenant and agree, on behalf of the City, for the
benefit of the holders of such Bonds or Notes, that the City will file any required reports and take any
other action that may be necessary to ensure that interest on the Bonds or Notes will remain exempt from
federal income taxation and that the City will refrain from any action that would cause interest on the
Bonds or Notes to be subject to federal income taxation.
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THAT if the Bonds or Notes are issued on a tax-exempt basis, the City Treasurer/ Finance Director
be and hereby is authorized and empowered to take all such action as may be necessary to designate the
Bonds or Notes as qualified tax-exempt obligations for purposes of Section 265(b) of the Code; it being
the City Council’s intention that, to the extent permitted under the Code, the Bonds or Notes be Section
265(b) designated and that the City Treasurer/ Finance Director with advice of bond counsel, make the
required Section 265(b) election with respect to such Bonds to the extent that the election may be available
and advisable as determined by the City Treasurer/ Finance Director.

THAT the officers executing the Bonds or Notes be and hereby are individually authorized to
covenant, certify, and agree, on behalf of the City, for the benefit of the holders of such Bonds or Notes,
that the City will file any required reports, make any annual financial or material event disclosure, and
take any other action that may be necessary to ensure that the disclosure requirements imposed by Rule
15¢2-12 of the Securities and Exchange Commission, if applicable, are met.

THAT the term “cost” or “costs” as used herein and applied to the Project, or any portion thereof,
includes, but is not limited to (1) the purchase price or acquisition cost of all or any portion of the Project;
(2) the cost to design, construct, renovate, improve, furnish and equip the Project; (3) the cost of land,
easements and other real property interests, landscaping and site preparation, all appurtenances and other
fixtures, facilities, buildings and structures either on, above, or under the ground which are used or usable
in connection with the Project; (4) the cost of feasibility studies, surveys, environmental studies and
assessments, engineering, plans and specifications, legal and other professional services associated with
the Projects; and (5) issuance costs, including premiums for insurance, capitalized interest and other fees
and expenses relating to the financing transaction.

THAT the investment earnings on the proceeds of the Bonds, if any, and the excess proceeds of
the Bonds (including premium), if any, be and hereby are appropriated for the following purposes:

1. To any costs of the Project;

2. If the Bonds are issued on a tax-exempt basis, in accordance with applicable terms and provisions
of the Arbitrage and Use of Proceeds Certificate delivered in connection with the sale of the Bonds
including, to the extent permitted thereunder, to the City’s General Fund;

3. To pay debt service on the Bonds.

THAT the City Treasurer/ Finance Director, Chair of the City Council, Clerk, and other proper
officials of the City be, and hereby are, authorized and empowered in its name and on its behalf to do or
cause to be done all such acts and things, and to execute, deliver, file, approve, and record all such
financing documents, contracts, agreements, assignments, certificates, refunding escrow agreements, and
other documents as may be necessary or advisable, with the advice of counsel for the City, to carry out
the provisions of this Order in connection with the issuance, execution, sale, and delivery by the City of
the Bonds and Notes and the execution and delivery of the documents, as may be necessary or desirable,
including the entering into of a loan agreement or an interim loan agreement with the Bond Bank.

THAT if the City Treasurer/ Finance Director, Chair of the City Council, or Clerk are for any
reason unavailable to approve and execute the Bonds or any related financing documents, the person or
persons then acting in any such capacity, whether as an assistant, a deputy, or otherwise, is authorized to
act for such official with the same force and effect as if such official had himself or herself performed
such act.
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THAT if any of the officers or officials of the City who have signed or sealed the Bonds and Notes
hereinbefore authorized shall cease to be such officers or officials before the Bonds or Notes so signed
and sealed shall have been actually authenticated or delivered by the City, such Bonds or Notes
nevertheless may be authenticated, issued, and delivered with the same force and effect as though the
person or persons who signed or sealed such Bonds or Notes had not ceased to be such officer or official,
and also any such Bonds or Notes may be signed and sealed on behalf of the City by those persons who,
at the actual date of the execution of such Bonds or Notes, shall be the proper officers and officials of the
City, although at the nominal date of such Bonds or Notes any such person shall not have been such
officer or official.

THAT during the term any of the Bonds are outstanding, the City Treasurer/ Finance Director is
hereby authorized, in the name and on behalf of the City, to issue and deliver refunding bonds on either a
current or advance refunding basis, to refund some or all of the Bonds then outstanding, and to determine
the date, form, interest rate, maturities (not to exceed 30 years from the date of issuance of the original
Bonds) and all other details of such refunding bonds, including the form and manner of their sale and
award. The City Treasurer/ Finance Director is hereby further authorized to provide that any of such
refunding bonds hereinbefore authorized be made callable, with or without premium, prior to their stated
date(s) of maturity, and each refunding bond issued hereunder shall be signed by the City Treasurer/
Finance Director, countersigned by the Chair of the City Council, sealed with the seal of the City, attested
by its Clerk.

*kk

D. Monthly Reports

ACTION:  Councilor Goss moved that the monthly reports be accepted and placed on file. The

motion was seconded and passed unanimously.
**k*k

E. Nominations, Appointments, Elections

There were none.

—
F. Unfinished Business

2019-C006 August 13, 2019
TITLE: AN ORDINANCE TO AMEND CHAPTER 16 OF THE BREWER CITY

ORDINANCES ENTITLED “BUILDING CODE”

Filed August 7, 2019
By Jerry Goss

WHEREAS, the State of Maine has limited home rule authority and adopted a uniform building
code, titled the “Maine Uniform Building and Energy Code”; and

WHEREAS, Chapter 16 of the Brewer Codes and Ordinances fails to fully recognize the
statutory requirements for the State of Maine uniform building and energy code; and
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WHEREAS, the City of Brewer currently has no formal procedure within our Codes and
Ordinances for ensuring compliance with the Americans with Disability Act and the federal Housing
and Urban Development rules and regulations; and

NOW THEREFORE, the Brewer City Council hereby enacts the following ordinance

amendment to Chapter 16 of the Codes & Ordinances, entitled “Building Code” by complete
substitution:

CHAPTER 16 BUILDING CODE

ARTICLE 1 BUILDING & ENERGY CODE

SECTION 16.1.1 ADOPTION

In accordance with 30-A M.R.S.A. 8§ 3003, as the same may be amended from time to time, the Maine
Uniform Building and Energy Code is hereby adopted and incorporated by reference as the minimum
standard for the construction, alteration, addition, repair, removal, demolition, use, location, occupancy,
and maintenance of all buildings and structures and their service equipment, both existing and proposed,
located within the City of Brewer.

ARTICLE 2 BUILDING OFFICIAL

SECTION 16.2.1 Department of Building Inspections

The Department of Building Inspections of the City of Brewer is hereby created and the executive
official in charge thereof shall be known as the Code Enforcement Officer. Wherever this code refers to
the Building Official, such term shall mean the Code Enforcement Officer of the City of Brewer or a
duly appointed Assistant and/or Deputy Code Enforcement Officer.

ARTICLE 3 EMERGENCY PROVISIONS

SECTION 16.3.1 EMERGENCY CERTIFICATE OF OCCUPANCY

Nothing withstanding any provisions to the contrary under the State of Maine Uniform Building Code,
or the Ordinances of the City of Brewer, the Code Enforcement Officer may permit a building and/or
structure, both being hereinafter referred to as a structure, to be occupied by its owners and their
immediate family on a temporary basis, not to exceed one (1) year, when the structure does not meet the
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terms of the Uniform Building Code due to damage, in whole or part, by an Act of God or by acts
beyond the apparent control of the owners or their immediate family.

SECTION 16.3.2 AUTHORITY GRANTED

The authority to grant the temporary occupancy is left to the sole discretion of the Code Enforcement
Officer, or designee, in accordance with the provisions herein provided. No automatic rights shall accrue
to property owners in general to have temporary occupancy.

SECTION 16.3.3 HEALTH, SAFETY, & WELFARE

Such temporary occupancy shall not constitute an apparent threat to the health, safety, and welfare of the
owners, their immediate family and other third parties.

SECTION 16.3.4 WRITTEN AGREEMENT REQUIRED

Such occupancy shall only take place when the owners have signed a contract with the City, approved
by the City Solicitor, agreeing to the following terms and conditions:

1. The owners agree to comply with the terms of this Ordinance by the end of the date approved by the
City Council for temporary occupancy or immediately vacate the structure; and

2. Ifthe owners, theirimmediate family, or third parties fail to vacate the structure at the end of the
approved temporary occupancy approved or upon the lapse and/or cancellation of the liability
insurance policy hereinafter provided for, the owners agree to pay for all attorney fees, costs, and
expenses incurred by the City to remove the owners, their immediate family, and third parties from the
structure until the terms of this Ordinance have been met; and

3. The owners sign an agreement on behalf of themselves, their immediate family and third parties to hold
the City of Brewer, its officers and agents harmless from any and all liability which may result from their
use and occupancy of the structure and agree to indemnify the City of Brewer, its officers and agents,
from any claims, judgments, attorney fees, costs, and expenses relating to the defending and/or paying
of said claim; and

4. Any temporary occupancy shall only apply to the owners requesting the same and may not be
transferred to any third party. Conveyance in whole or part of the structure or the land upon which the
structure is located shall cause the authority to occupy the structure to terminate.

SECTION 16.3.5 INSURANCE REQUIRED

Prior to the owners or their immediate family occupying the structure, the owners shall file a general
liability insurance policy, written by an insurance company licensed to do business in the State of
Maine, with the City, which covers the use and occupancy of the structure by the owners, their
immediate family and third parties. The owners must keep the policy in full force and effect during the
temporary occupancy. said insurance policy must be non-cancelable until ten (10) day notice has been
sent to the City of Brewer, c/o City Manager, 80 North Main Street, Brewer, Maine 04412, prior to the
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lapsing and/or cancellation of the policy. If the policy covering the structure lapses or is terminated, the
temporary occupancy granted hereunder shall automatically terminate and there shall be no further right
to occupy the structure.

SECTION 16.3.6 LIMITED ISSUANCE

Owners shall not be permitted to apply for the temporary occupancy from the Brewer Code Enforcement
Officer, or designee more than once. Once temporary occupancy has been granted by the Code
Enforcement Officer, or designee, it may not be granted again for the same structure unless it is
destroyed in whole or part by a new Act of God and/or other new act beyond the apparent control of the
owners and their immediate family.

SECTION 16.3.7 NO APPEAL

Decisions of the Code Enforcement Officer for the issuance of temporary certificates of occupancy
under this Section of the Brewer Codes and Ordinances are not appealable to the Board of Appeals for
the City of Brewer.

ARTICLE 4 PERMITS

SECTION 16.4.1 PERMIT REQUIRED

Application for a permit shall be made by the owner or lessee of the building or structure, or agent of
either, or by the licensed engineer or architect employed in connection with the proposed work. If the
application is made by a person other than the owner in fee, it shall be accompanied by a notarized
affidavit of the owner or the qualified applicant or a signed statement of the qualified applicant
witnessed by the code official, or designee, to the effect that the proposed work is authorized by the
owner in fee and that the applicant is authorized to make such application. The full names and addresses
of the owner, lessee, applicant, and of the responsible officers, if the owner or lessee is a corporate body,
shall be stated in the application.

SECTION 16.4.2 PERMIT ISSUED

Upon receipt of a completed application and payment of the permit fee, The Inspector of Buildings
and/or the Code Enforcement Officer shall determine if the application is complete and the proposed
work conforms to the provisions of law as well as all Codes and Ordinances for the City of Brewer and
shall upon successful determination of the same grant a permit as applied for, subject to the regulations
herein contained.
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SECTION 16.4.3 FEES

All applicable fees for this Chapter are found in the City Council’s adopted Fee Schedule, as amended
from time to time, and kept on file in the City Clerk’s Office.

SECTION 16.44 APPROVAL IN PART

Nothing in this section shall be construed to require or prevent the Inspector of Buildings and/or Code
Enforcement Officer, or designee, from issuing a permit for the construction of part of a building or
structure before the entire plans and detailed statements of said building or structure have been
submitted or approved, if adequate information and detailed statements have been presented for the
same and have been found to comply with this Chapter.

SECTION 16.4.5 FAILURE TO OBTAIN PERMIT

Any person, firm, corporation or other legal entity who shall commence any work for which a permit is
required by this ordinance without first having applied for a permit therefore shall pay double the permit
fee fixed by this ordinance for such work.

SECTION 16.4.5.1 EMERGENCY SITUATION

This provision shall not apply to emergency work when it shall be proved to the satisfaction of
the Code Enforcement Officer, or designee, that such work was urgently necessary and that it
was not practical to apply for a permit therefore before the commencement of the work.

SECTION 16.4.5.2 WAIVER OF PENALTY

Any person, firm, corporation or other legal entity who commences work before applying for a
permit may not be subject to paying double the permit fee if such failure is a first offense and in
the sole discretion and determination of the Code Enforcement Officer, or designee, that such
issuance of a waiver will result in future compliance and conformance the Codes and Ordinances
of the City of Brewer. In such circumstances a written warning and shall be issued by the Code
Enforcement Officer, or designee, and placed in the Street File for the property.

SECTION 16.4.6 LIMITATIONS ON ISSUANCE

No license or permit shall be issued pursuant to this Chapter under the following circumstances:

e All real estate and personal property taxes, sewer user fees and other charges owed to the City by the
applicant have not been paid in full, if any of them are two (2) years or more years overdue.

o All assessments for real estate taxes, sewer user fees and other charges owed to the City against the
property on which the licensed or permitted activity is to take place have not been paid in full, if any of
them are two (2) years or more years overdue.
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SECTION 16.4.7 SUSPENSION OF PERMIT

Any permit, except a permit to demolish or remove a building, issued, shall become invalid if the
authorized work is suspended or abandoned for a period of three (3) months after the time of
commencing the work.

SECTION 16.4.8 DEFINED

For the purposes of this Article suspended or abandoned shall be defined as work that involves a
minimum of 2 employees and has not transacted on site of the property for which the permit was issued
for a minimum of 4 days in a single week period, as measured from a Sunday to a Saturday, for a period
of 3 consecutive months.

SECTION 16.4.9 WEATHER PERMITTING

Any person, corporation, of legal entity may request a waiver for this work requirement due to weather
in order to avoid having a valid permit suspended. The Code Enforcement Officer shall authorize the
temporary suspension of work for a period of no greater than 3-months’ time. However, no person,
corporation, or legal entity shall receive more than one waiver for the work requirement for any one
property for which a valid permit has been issued.

SECTION 16.4.10 DEMOLITION PERMITS

Any permit to demolish or remove a building shall become invalid if said demolition or removal has not
been completed within a period of 75 calendar days from the date of issuance of the permit. Nothing in
this Section shall limit the Code Enforcement Officer, or designee, from re-issuing a new demolition
permit, or restrict the Code Enforcement Officer, or designee, from establishing a written agreement
with an applicant to ensure the completion of the demolition of an unsafe structure or dangerous
building. Subject only to any guarantees or promises from the City for such agreements may require
approval by the City Council.

SECTION 16.4.11 PERMIT TO MOVE A BUILDING/STRUCTURE

No person, partnership, corporation or legal entity shall move a building or structure within the City or
make alterations of wires or poles unless he has received a permit first from the Code Enforcement
Officer, or designee.

SECTION 16.4.12 PENALTIES
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Each violation of this Chapter or any requlations, orders, or rulings promulgated hereunder, shall be

punishable in accordance with 30-A. M.R.S.A. Section 4452(2), as amended from time to time.

ARTICLES LIFE SAFETY CODE

SECTION 16.5.1 ADOPTION BY REFERENCE

In accordance with 30-A M.R.S.A. 8§ 3003, the Life Safety Code, designated as "NFPA 101" and
adopted by the National Fire Protection Association is hereby adopted and incorporated by reference as
the minimum standards of construction, protection and occupancy of structures and buildings located
within the City of Brewer for the purposes of life safety from fire and like emergencies, with the
following amendments:

SECTION 16.5.2 ENFORCEMENT

The NFPA 101 Life Safety Code shall be enforced by the City of Brewer Code Enforcement Officer,
Fire Chief, or a designee for either; as well as the State of Maine Fire Marshal, or a designee.

ARTICLE 6 AMERICANS WITH DISABILITY ACT

SECTION 16.6.1 AUTHORITY GRANTED

The City of Brewer Code Enforcement Officer, or designee, shall make reasonable modifications to
policies, practices, or procedures, including but not limited to Codes, Ordinances, Zoning and any and
all other requlatory matters for the purpose of avoiding discrimination on the basis of a disability, unless
those modifications would fundamentally alter the nature of the service, program, or activity or cause an
undue financial burden or fundamentally alter a zoning scheme for the City of Brewer.

SECTION 16.6.2 DISCRIMINATION PROHIBITED

No qualified individual with a disability shall, on the basis of disability be excluded from participation
in or be denied the benefits of the services, programs, or activities of the City of Brewer, or be subjected
to discrimination by the City of Brewer.

SECTION 16.6.3 COMPLIANCE WITH FEDERAL LAW
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It is the purpose and intent of the Article to ensure full and complete compliance with all provisions of
CFR 28, CHAPTER I, PART 35 NONDISCRIMINATION ON THE BASIS OF DISABILITY IN
STATE AND LOCAL GOVERNMENT SERVICES, and the same as may be amended from time to
time.

SECTION 16.6.4 PRESERVATION OF SAFETY

The City Manager, or designee, may impose legitimate safety requirements, necessary for the safe
operation and ownership of any property.

ARTICLE 7 REASONABLE ACCOMODATIONS AND MODIFICATIONS

SECTION 16.7.1 PURPOSE

It is the policy of the City of Brewer, pursuant to the federal Fair Housing Amendments Act of 1988 and
the laws of the State of Maine, to provide individuals with disabilities reasonable accommodation to
rules, policies, practices and procedures to ensure equal access to housing and facilitate the development
of housing for individuals with disabilities. This chapter establishes a procedure for making requests for
reasonable accommodations in the Landuse Code, Zoning, building regulations, policies, practices and
procedures in order to comply with the intent and purpose of fair housing laws.

SECTION 16.7.2 APPLICABILITY

A request for reasonable accommodation may be made by any person with a disability, a personal
representative of a person with a disability, or an incorporated entity whose sole or primary purpose is to
provide support for persons with disabilities, when the application of a zoning law, land use regulation,
policy, or practice is perceived to act as a barrier to fair housing opportunities.

A request for reasonable accommodation may include a modification, or exception to rules, standards, or
practices for siting, development, or use of housing, or housing-related facilities that would eliminate
requlatory barriers and provide a person with a disability equal opportunity to housing.

SECTION 16.7.3 REVIEW AUTHORITY

The Code Enforcement Officer, or designee, shall have the authority to review and approve or deny any
application requesting a reasonable accommodation.

SECTION 16.7.4 APPLICATION REQUIRED

Requests for reasonable accommodation shall be submitted on an application approved by the Code
Enforcement Officer, or designee.

SECTION 16.7.5 APPLICATION FEE
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The applicant shall pay any processing fee to the City of Brewer, as determined the Fee Schedule of the

City of Brewer, as amended from time to time, and kept on file in the City Clerk’s Office

SECTION 16.7.6 APPLICATION REVIEW PROCEDURES

The Code Enforcement Officer, or designee, may request additional or supplemental information

subsequent to receiving the initial application in order to fully understand the situation and

circumstances surrounding the applicant and the need for a reasonable accommodation. If such

additional or supplemental information is requested by the Code Enforcement Officer, then the

application for reasonable accommaodation shall not be considered complete until all requested

information is returned and processing fees paid by the applicant.

SECTION 16.7.6.1 TIMELINESS OF REVIEW AND DETERMINATION

The Code Enforcement Officer shall make a written determination on the request within 45 days
from receiving the complete application and may grant, grant conditions, or grant with
modifications a request for reasonable accommodations.

SECTION 16.7.6.2 FINDINGS OF FACT

The written decision to grant, grant conditions, grant with modifications, or deny must be based
upon the following writing findings of fact, but not necessarily limited to these:

1. Whether the housing, which is the subject of the request, will be used by a disabled individual.

2. Whether the accommodation requested is necessary to make housing available to a disabled
individual.

3. Whether the requested accommodation would impose an undo financial or administrative burden
on the City (in which instance it would not be deemed to be reasonable).

4. Whether the requested accommodation would require a fundamental alteration in the nature of the
City program or law, including by not limited to land use and zoning (in which instance it would not
be deemed to be reasonable).

5. Potential impact on surrounding uses.

6. Physical attributes of the property and structures.

7. Alternative accommodations which may provide an equivalent level of benefit.

SECTION 16.7.6.3 CONDITIONS OF APPROVAL

In granting a request for reasonable accommodation, the Code Enforcement Officer, or designee,
may impose any conditions of approval deemed reasonable and necessary to ensure that the
accommodation complies with the findings. If factors in addition to those listed in Section
16.7.x.x are used in consideration of the approval or denial, then those factors must be included
in the determination notice.
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ARTICLE 8 APPEAL

A determination by the Code Enforcement Officer to grant, grant conditions, grant with modifications,
or deny a request for reasonable accommodation may be appealed to the Brewer Board of Appeals
pursuant to Chapter 34 of the Brewer Codes and Ordinances.

ARTICLE9 SEVERABILTIY

Should any section, subsection, clause, or provision of this chapter for any reason be held to be invalid
or unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality
of the remaining portions of this chapter; it being hereby expressly declared that this Ordinance, and
each section, subsection, sentence, clause and phrase hereof would have been prepared, proposed,
approved and ratified irrespective of the fact that any one (1) or more sections, subsections, sentences,
clauses or phrases be declared invalid or unconstitutional. This chapter shall be prospective in
application from its effective date.

Statement of Fact
This amendment is designed to reconcile local ordinances with both State and Federal regulations and
requirements, it also cleans up language for the permitting process and provides general housing keeping
of our local ordinances by ensuring a codification of current practices and procedures within the Code
Enforcement Department.

ACTION:  Councilor Goss moved that the amendment be adopted. The motion was seconded and
passed unanimously.

*kk

2019-C007 September 10, 2019
TITLE: AMEND CHAPTER 28 (SIGNS), ARTICLE 6, SECTION 6.6

Filed September 4, 2019
By Joseph L. Ferris

BE IT ORDAINED by the City of Brewer in City Council assembled that Chapter 28, of the
Charter, Codes and Ordinances of the City of Brewer, entitled “Signs” shall be amended by adding the
following subsections to Article 6:

6.6 Temporary Non-Permanent Signs:

Business may have the use of temporary non-permanent signs as defined in the below categories, so
long as the business seeking the sign meets all standards and requirements for regulation. Failure to
comply with the requirements governing the use of temporary non-permanent signs will result in the
following:

First Violation — Written warning to business
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Second Violation — Revocation of sign for 1 year
Third Violation — Revocation of sign for 3 years

6.6.1 Sandwich Board Signs: (#5)

Businesses located in the Downtown Development, Professional Business, Commercial Business and
General Business Zones may be authorized the use of one (1) sandwich board sign with the following
regulations:

1. Must be placed outside during business hours only and must be brought inside during all times the
business is closed; and

2. Must be anchored or ballasted to prevent movement due to win; and

3. Must not be placed in such a way as to interfere with the free movement of pedestrians or vehicles;
and

4. Must be professionally manufactured; and

5. Must not exceed 12 square feet per side, and must not exceed 4 feet in height; and

6. In multi-tenanted buildings, sandwich boards must be located in front of their business premise; and
7. All sandwich board signs must be well maintained and not weather worn, damaged or broken.

6.6.2 Banners:

Banners may be permitted for use for, up to two (2), special events annually. Banners used for special
events may not to exceed four (4) consecutive days of use and no more than two (2) special events
banners are permitted for any special event. A banner may also be used permitted one (1) time for an
initial grand opening ceremony.

Grand opening ceremonies must meet with the following regulations:

1. Must not be placed outside for a period of more than 30 days; and

2. Must be securely fastened to property owned by the business; and

3. Must never be fastened to a utility pole, public structure or other such devices;

4. All banners, at all times, bust be well maintained, securely fastened, and not weather-worn, torn or
faded.

6.6.3 Open Flags:
Flags advertising the business is open may be permitted so long as they are brought in each night.

6.6.4 Permit Required:

Application for a permit shall be made by the owner or lessee of the building, structure, land; or agent of
either. The full names and addresses of the owner, lessee, applicant, and of the responsible officers, if
the owner or lessee is a corporate body, shall be stated in the application.

6.6.5 Permit Issued:

Upon receipt of a completed application and payment of the permit fee, The Code Enforcement Officer
shall determine if the application is complete and the proposed sign conforms to the provisions of law as
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well as all other Codes and Ordinances for the City of Brewer and shall upon successful determination
of the same grant a permit as applied for, subject to the requlations herein contained.

6.6.6 Permit Fee:

All applicable fees for this Chapter are found in the City Council’s adopted Fee Schedule, as amended
from time to time, and kept on file in the City Clerk’s Office.

ACTION: Councilor Ferris moved that the amendment be enacted. The motion was seconded and
passed unanimously.

*kk

2019-C008 September 10, 2019

ORDER AMEND CHAPTER 22, ENTITLED “SOLID WASTE & RECYCLING ORDINANCE”
OF THE CITY OF BREWER CHARTER, CODES AND ORDINANCES.

Filed September 4, 2019
By Thomas Morelli

Be it ordained by the City of Brewer in City Council assembled that Chapter 22, of the Charter, Codes
and Ordinances of the City of Brewer, entitled “Solid Waste & Recycling Ordinance” shall be amended
as follows:

CHAPTER 22 SOLID WASTE & RECYCLING ORDINANCE
ARTICLE 1 GENERAL

Section 1.1  Establishment:
Pursuant to the Constitution of the State of Maine, Title 30-A M.R.S.A. § 3001, and the Brewer City
Charter, a Solid Waste and Recycling Ordinance is established.

Section 1.2 Purpose:

The purpose of this Chapter is to promote the general health and welfare of the citizenry of the City of
Brewer by providing for the orderly disposal of solid waste, to upgrade the quality of human life and the
environment, to control pollution and to ensure an adequate capacity for disposal of waste into the
future.

Section 1.3 Conformity:
This Chapter shall conform to all applicable Federal and State laws.

Section 1.4 Conflicts:
In the event of a conflict with the provisions of this Chapter with other Codes and Ordinances of the
City of Brewer, the more stringent provisions shall apply.

Section 1.5  Severability:
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In the event any portion of this Chapter or Article herein is held to be invalid, the balance of this Chapter
or said Article shall remain unaffected thereby.

Section 1.6  Amendments:
This Chapter may be amended by the Brewer City Council from time to time, as deemed appropriate.

Section 1.7 Liens:
Charges assessed pursuant to this Chapter shall be enforceable by lien for the benefit of the City.

Section 1.8  Violations and Penalties:

A violation of this Chapter shall be enforced in accordance with the provisions of 30-A M.R.S.A. §
4452, or the same that may be amended from time to time, as a land use violation. The penalties set
forth in 30-A M.R.S.A. 8§ 4452 shall apply to violations of this Chapter, except where expressly
provided herein. The City of Brewer shall be entitled to its attorney fees and costs for successfully
prosecuting any violation of this Chapter.

Theft, misappropriation, defacement, and/or counterfeiting of an official City of Brewer Pay As You
Throw tag shall be punishable by a penalty of Two-Hundred Fifty-Dollars ($250.00) for each
occurrence.

ARTICLE 2 GARBAGE AND TRASH COLLECTION

Section 2.1  Authority:
It shall be the general responsibility of the Director of Environmental Services or his designee to enforce
the provisions of this Article.

Section 2.2 Scope:
This Article applies to all residential properties in the City of Brewer.

Section 2.3 Services:
The City of Brewer or its contractor shall provide weekly curbside trash collection services for all

reS|dent|aI propertles in the Clty IhmughAugast%H@%He&denﬂaM;a%m%Pb&pl&ee&m&%y—

Effective September 1, 2019, all residential waste must be placed in bags, each affixed with a City of
Brewer tag, with the exception of cardboard as long as it is neatly stacked. Bags cannot exceed 40
pounds. The price of the tags shall be established by the City Council.

Section 2.4 Prohibited Materials:
The following rubbish, by way of example and not limitation, shall be considered unacceptable for
curbside collection. These materials WI|| not be plcked up curbside:
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White goods such as stoves, refrigerators, washers and other large appliances,
Material from the major repair of, excavation for, construction, or destruction of buildings or
structures, such as piping, earth, plaster, mortar, bricks, building, blocks, septic tanks, trees or
tree stumps over six inches in diameter, and any other similar materials, commonly called
demolition debris,
Grass clippings, weeds, plants, shrubs, leaves, brush or branches unless they are in a Gity-
approved-plastic-bag-priorto-Augy 019-or-after Septembe 019+n-a bag affixed with
an official City of Brewer tag,
Bulky items such as mattresses and box springs, couches, chairs, and carpets

Abandoned or junk vehicles and car parts

Hazardous waste: All hazardous waste as defined by federal and state regulatory agencies,

Hospital waste: All contaminated hospital waste as defined by federal and state laws, i.e., “red
bag” pathological anatomical waste,

Biological Waste, including dead animals or portions thereof or other pathological wastes
. Infectious waste: Wastes which are hazardous by reason of their contamination with infection
materials i.e., “red bag” waste body parts, pathology lab waste, etc.,
Human fecal waste;

Animal fecal waste which is not contained in a plastic bag;

Flammable waste; liquid waste; sludge
Waste oil, lubricants or fuels, including gasoline and propane;

Powder and liquid pesticides, herbicides and fungicides;

Paint waste and pigments;

Construction and demolition debris,

Electrical capacitors: Contain oils that may contain P.C.B.’s;

Special waste as defined by state law, including but not limited to,

Asbestos,

Laboratory chemicals;

Biohazard materials;

Plated metal parts;

Electrical transformers or parts;

Stove and fire ash

Tree stumps and logs.
. Tires.

ARTICLE 3 RECYCLING - (REPEALED)
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ARTICLE 4 CITIZEN RESPONSIBILITIES

Section 4.1  Authority:
It shall be the general responsibility of the Director of Environmental Services or his designee to enforce
the provisions of this Article.

Section 4.2 Scope:
It shall be the individual responsibility of each citizen to ensure compliance with the following:

Section 4.3 Municipal Collections:

Subsection 4.3.1 Placement of waste:

Residential materials shall be placed at a designated site on the curb or on the esplanade between
the sidewalk and gutter and in accordance with the rules and regulations established by the
Director of Director of Environmental Services or his designee and approved by the City
Council.

Subsection 4.3.2 Day of Collection:

Residential materials shall not be placed out at the designated pick-up site until the night before
the day designated for collection along the designated collection route and shall not be placed out
after 7:00 a.m. of the same day. Residential materials placed out after this time will not be
picked up.

Subsection 4.3.3 Collection Restricted:

No person, partnership, corporation, association or other legal entity, not licensed or contracted
to do so by the City of Brewer, shall take any solid waste or recyclable item placed by any
resident for pick-up and removal by the City of Brewer, its licensee and/or contractors. Each
removal or taking of such items from each separate collection pile shall constitute a separate and
distinct violation.

Subsection 4.3.4 Dumpsters Prohibited:
The placement of dumpsters at residential properties for other than temporary use is prohibited.

Subsection 4.3.5 Styrofoam Collection:

Due to the bulky nature of Styrofoam, Brewer residents shall be allowed to place Styrofoam
curbside for municipal collection in clear plastic bags during the first two weeks on the month of
January for free disposal.
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Section 4.4 Non-Municipal Collections:

The owners or authorized agents of every property that has more than four (4) units and every
commercial property shall place such suitable containers in a place convenient for the removal of the
contents by the persons authorized to collect the same. Such owners or authorized agents shall place
such containers only on the premises occupied or owned by them. No other person except the owner or
authorized agent of the premises or an authorized collector shall remove, take or otherwise disturb the
waste matter, or any waste matter, or any portion thereof so placed for the removal.

Section 4.5  Adequate Storage:
It shall be the duty of every resident, tenant, lessee or occupant of every single family residential
property; or the owner or owner’s agent of every multi-family property; or the occupant and/or owner or
owner’s agent of every commercial property to provide and keep within the building or upon the lot
where the building is situated suitable and sufficient storage to receive the accumulation of solid waste,
as applicable, on the premises during the interval between collections. Suitable and sufficient storage
shall:

e Be rodent proof, leak proof and essentially air tight.

e Be kept clean.

e Not consist of metal 55 gallon drums.

Section 4.6 Responsibilities not Transferable:

No contract or agreement between the owner or operator and occupant relating to compliance with the
terms of this Chapter shall be effective in relieving any person of the responsibility for compliance with
the provisions of this Chapter as set forth herein.

Section 4.7 Penalties:

Any Person, firm, corporation, or other legal entity found to be in violation of any of the provisions of
Subsection 4.3.3 or 4.3.4 of this Chapter shall be subject to a civil penalty of Five Hundred Dollars
($500.00) for each initial violation. Additional violations of Subsection 4.3.3 or 4.3.4 of this Chapter
within a one (1) year period from the initial violation shall be subject to an additional civil penalty of
Two-Hundred Fifty-Dollars ($250.00) for each additional violation thereafter.

ARTICLE 5 CONTRACTED SERVICES FOR THE CITY OF BREWER

Section 5.1  Authority:
It shall be the general responsibility of the Director of Environmental Services or his designee to enforce
the provisions of this Article.

Section 5.2  Scope:
This Article applies to the contractor or contractors the City hires to provide curbside collection of
residential materials.

Section 5.3 Services:

The work to be performed shall consist of the complete curbside collection of all acceptable waste
materials in the City of Brewer, the operation and maintenance, and disposal thereof. The Contractor
shall provide curbside collection services to all residential properties within the City of Brewer.
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Subsection 5.3.1 Hours of Collection:
The hours of collection shall be Monday thru Saturday 7:00 a.m. to 5:00 p.m. Collections will
be allowed on Saturday when a holiday falls within the preceding week.

Subsection 5.3.2 Holidays:
When a holiday occurs on a scheduled collection day, that day’s collection shall be performed
the following day.

Subsection 5.3.3 Public Notice:
The Contractor, after notifying the City, shall be responsible for placing a newspaper
advertisement which shall notify the general public of the holiday collection schedule.

Section 5.4 Commercial Collection:
Commercial establishments shall be responsible for providing for the proper collection and disposal of
commercial trash and/or recycling materials from their respective properties.

Section 5.5  Mixing of Collectable Materials:

All materials collected pursuant to these specifications shall be collected by vehicles, which shall be
emptied and void of all materials prior to the commencement of a day’s collection route. No non-
residential or commercial materials shall be mixed with city materials by the Contractor unless prior
approval has been granted by the Brewer City Council.

Section 5.6 Disposal of Materials:

All materials collected by the Contractor, shall be transported the same day it is collected by the
Contractor, unless permission is received from the Director Environmental Services. Permission shall
only be granted under extreme and rare circumstances. The Contractor shall comply withal applicable
Federal and State laws, rules and regulations and all applicable City Ordinances.

Section 5.7 Public Bid Required:
The City of Brewer shall require a public bid issued through a Request for Proposal (RFP) process a
minimum of every 6 years. The City shall use a variety of means to advertise the bid.

Section 5.8 Written Contracts Required:
It shall be the responsibility of the City of Brewer to enter into a written contract with the bidder most
qualified and offering the greatest benefit of services to the City of Brewer.

Section 5.9  Reporting of Violations:

It shall be the Contractors duty to report, in writing, any violations of the City’s Ordinances in respect to
the condition and location of collection containers, detachable containers and garbage units to the
Director of Environmental Services or his designee. The Director of Environmental Services or his
designee shall be the final judge as to such conditions and locations.

Section 5.10 Damage to Property:
The Contractor shall be responsible for any damaged collection containers. The Contractor shall replace
any collection container if, in the opinion of the Director of Environmental Services or his designee, the
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collectors did not exercise sufficient care.
ARTICLE 7 HEALTH NUISANCES

Section 7.1  Authority:
The Code Enforcement Officer, Public Safety Director, Health Officer or an authorized designee shall
be empowered to enforce the provisions of this Article as a Health Enforcement Officer.

Section 7.2 Trash in Public Places Prohibited:

No person, partnership, corporation, association, or other legal entity from inside or outside the
boundaries of the City of Brewer shall throw, deposit or leave any garbage, yard waste, waste matter,
bulky waste, construction demolition debris, universal waste, hazardous waste, dead animals, biological
waste, rubbish or any other related solid waste or cause the same to be thrown, deposited or left upon
any street, alley, gutter, park, or other public space, or throw or deposit the same in or upon any private
premise or vacant lot or in any water, or to store or keep the same except in suitable containers as
required by this Article.

Section 7.3 Polluting of Bodies of Water Prohibited:

No person, partnership, corporation, association, or other legal entity from inside or outside the
boundaries of the City of Brewer shall throw, deposit or leave any dead animal or any could or offensive
matter in any waters in the City of Brewer. Nor shall any person throw, cast or place any living animal
with the intent to drown or harm the same in any waters in the boundaries of the City of Brewer.

Section 7.4 lllegal Dumping:

Any person, partnership, corporation, association or other legal entity who with or without authority
from the owner of a premises who shall throw, dump, or deposit any refuse, rubbish, bulky waste,
construction demolition debris, universal waste, hazardous waste, dead animal(s), biological waste or
waste matter of a similar nature upon any premises, after notice by an authorized Health Enforcement
Officer to remove such refuse, rubbish, waste matter and material so thrown, dumped or deposited on
such premises to a designated dumping ground within forty—eight (48) hours after receiving such notice,
and upon failure to do so the offender shall be guilty of an offense.

Section7.5 Incineration is Prohibited:
It shall be unlawful for any person to burn or incinerate any solid waste within the City of Brewer.

Section 7.6 Compliance is Mandatory:

If, in the opinion of an authorized Health Enforcement Officer it shall be for the health or comfort of the
inhabitants of the City of Brewer that any particular substance should be removed forthwith and without
delay, it shall be his or her duty to cause the same to be removed accordingly. Whenever any person
shall have been duly notified to remove any of the substances mentioned in this Article, or to perform
any other act or thing which it may be their duty to perform for the preservation of the public health and
safety of the residents of the City of Brewer and the time limit for the performance of such duty shall
have elapsed without compliance with such notice, by an authorized Health Enforcement Officer shall
forthwith cause such substance to be removed at the expense of the person so notified. The Code
Enforcement Officer or their designee shall cause all persons who shall violate or disobey any provision
of the Article to be prosecuted and punished to the greatest extent possible by law.
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Section 7.7  Emptying of Collection Vehicle:

No waste shall be emptied or partially emptied or load transferred from any vehicle or trailer in or on
any street in the City or in any other place within the City boundary unless prior approval is granted by
the Director of Environmental Services, or his designee.

Section 7.8 Penalties:

Any Person, firm, corporation, or other legal entity found to be in violation of any of the provisions of
Article 7 of this Chapter shall be subject to a civil penalty of Five Hundred Dollars ($500.00) for each
initial violation. Additional violations of Article 7 of this Chapter within a one (1) year period from the
initial violation shall be subject to an additional civil penalty of Two-Hundred Fifty-Dollars ($250.00)
for each additional violation thereafter.

ARTICLE 8 COASTAL RESOURCES OF MAINE, LLC
Section8.0  Term:
The effective date of this Article shall be April 1, 2018.

Section 8.1  Authority:

The Director of the Environmental Services shall establish rules and regulations governing the
availability and use of the waste processing facility located in Hamden, Maine owned by Coastal
Resources of Maine, LLC and/or its assignees (the “Coastal Facility”) relative to inconsistent materials
from solid waste which may be deposited at the Coastal Facility and any other rules or regulations that
the Director determines are needed to implement this Article. These excluded materials may include
junk auto bodies, tires, and such other bulky waste as may require special processing prior to disposal;
trees and tree trunks and limbs; burning materials or materials containing hot or live coals; hazardous
waste, and other materials which the Director of Environmental Services or his designee deems
necessary to exclude. Hazardous waste shall be handled in accordance with Title 38 M.R.S.A,, as
amended.

Section 8.2  Scope:
The provisions of this Article shall apply to any contractor operating within the geographic boundaries
of the City of Brewer and the same is engaged in the collection and disposal of solid waste.

Section 8.3  Purpose:

The purpose of this Article is to promote the public health, safety and welfare; promote consistency with
State of Maine Legislative Findings; to gain management control over solid waste and enable the
reclamation of resources, including energy therefrom; to provide for the orderly operation of a solid
waste processing facility pursuant to Title 38 M.R.S.A. § 1305 (1), to allow the City to contract with the
Municipal Review Committee, Inc. under an executed Joinder Agreement to make a long term
commitment beginning April 1, 2018 for delivery of MSW to the Coastal Facility; and to control
commercial haulers, non-commercial haulers and users that generate and/or collect solid waste within
the limits of the City of Brewer.

Section 8.4  Disposal Required:
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The accumulation, collection, transportation and disposal of acceptable solid waste generated by users
within the City of Brewer that is disposed of within the State of Maine shall be regulated by this Article.
All acceptable solid waste generated within the City of Brewer shall be deposited at the Coastal Facility
in Hampden, Maine, by licensed commercial and non-commercial haulers in accordance with the
provisions of this Article. Nothing in this provision shall be deemed to regulate or prohibit the disposal
of any waste generated within Brewer that is to be disposed of outside of the State of Maine.

Section 8.5  Facility Designated:
In accordance with the provisions of Title 38 M.R.S.A. § 1304-B, the City hereby designates the Coastal
Facility located in Hampden, Maine, as the solid waste processing facility for acceptable waste.

Section 8.6 Alternate Designation:

Should circumstances require it, consistent with City of Brewer contractual obligations, the City
reserves the right to designate an alternate disposal facility for a specified time period for acceptable
waste and only upon a majority vote of the Brewer City Council.

Section 8.7  Regulated Activities:
The accumulation, collection, transportation, delivery and disposal of acceptable waste and unacceptable
waste generated within the City of Brewer shall be regulated in the following manner:
(© All acceptable wastes generated within the municipality that is to be disposed of within
the State of Maine shall be deposited at the Coastal Facility.
(d) All unacceptable waste generated within the municipality shall be deposited only at a
suitable disposal facility, which is designed for the express purpose of handling such
unacceptable waste.

Section 8.8 Annual License Required for All Haulers:
January 1 of each year, all commercial haulers must obtain an annual license from the office of the
Brewer City Clerk. The license shall end on the thirty-first (31%) day of December of each year.

Section 8.9  License Notifications:
A copy of each commercial hauler license issued and of each application therefore shall be sent by the
City to Coastal.

Section 8.10 Hauler License Required:
Coastal is authorized and directed to admit waste generated in the City for processing in its facilities
only from Brewer commercial haulers who are licensed.

Section 8.11 Transferability:
All licenses are non-transferable.

Section 8.12  Fees:

Commercial haulers shall pay One-Hundred Dollars ($100.00) plus an additional Ten Dollars ($10.00)
for each vehicle licensed for an annual non-refundable vehicle fees to the City of Brewer for their
licenses.

All fees must be paid to the City Clerk when the application is made for the annual license and shall not
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be prorated.

Section 8.13  Records:
All commercial haulers shall provide a current and accurate record of all vehicles used by them,
including make, model, serial number, vehicle identification number and vehicle license plate number.

The City of Brewer may require all commercial haulers to provide the City Clerk the following
information on an accurate basis:
@) Name, address and telephone number of the commercial hauler or commercial hauler filing
the report;
(b) Name and address of all users serviced by the hauler;
(© Frequency of pick up;
(d) Size of container, if a container is used;
(e) List of new users or users deleted from prior report;
U] Location of disposal of the solid waste;
(9) Such other information as the Director of Environmental Services or his designee may
require relating to users and amount of solid waste picked up.
(h) The amount of solid waste tonnage collected and transported per haul during the preceding
twelve (12) months.

Section 8.14  Inspection of Records:

The Director of Environmental Services or his designee shall have the right, upon reasonable notice, to
inspect the records of any commercial hauler and non — commercial hauler as to solid waste generated
and collected within the limits of the City of Brewer as it may relate to users and the quantities
generated by them.

Section 8.15  Credit for Tonnage:

It shall be the responsibility of the commercial hauler, non-commercial hauler and users to see the City
of Brewer is provided complete and accurate records and is given credit, by Coastal, for all acceptable
waste generated within the limits of the City of Brewer by the user and collected therein and delivered to
the Coastal facility by the commercial hauler and/or non-commercial hauler.

Section 8.16  Comingling Prohibited:

Acceptable solid waste collected by a commercial hauler and/or non-commercial hauler in the City of
Brewer shall not be comingled in a vehicle with any other solid waste collected in any other
municipality provided however, the City Council by Council order may authorize the Director of
Environmental Services or his designee to enter into a reciprocal arrangement, as the same is permitted
by law, with other municipalities, which allows the comingling of acceptable solid waste collected by
licensed commercial haulers if there is a means recommended by the Director of Environmental
Services or his designee and approved by the City Council to allocate the relative share of each load to
the municipality where the original solid waste was generated.

Section 8.17  Failure to Comply:

Users who fail to use a licensed hauler or fail to see that acceptable solid waste generated by them and to
be disposed of within the State of Maine is delivered to the Coastal Facility in Hampden, Maine, shall be
subject to the penalties set forth in this Article.
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Section 8.18 Delivery Required:
The operation of any disposal facility shall conform to all pertinent provisions of this Article and
applicable regulations or directives of all state of federal agencies, which may have jurisdiction.

Section 8.19 Misrepresentation:
It shall be a violation of this Article for a person disposing of solid waste at a public disposal facility to
misrepresent to Coastal that the solid waste is chargeable to the city.

Section 8.20 Conformity:
The operation of any disposal facility shall conform to all pertinent provisions of this Article and
applicable regulations or directives of all state or federal agencies, which may have jurisdiction.

Section 8.21 Ratification:
Any rules and regulations promulgated by the Director of Environmental Services, or his designee, prior
to the enactment of this section are hereby ratified and given the full effect of law.

Section 8.22  Prohibition of Operation:

No commercial hauler or non-commercial hauler shall operate within the limits of the City of Brewer
without a license as herein before provided. Any commercial hauler found operating shall be subject to
a temporary restraining order, preliminary injunction and permanent injunction issued by a court of
competent jurisdiction at the request of the City and the penalties set forth under this Article.

Section 8.23  Payment of Tipping Fee and Administration Fees:

In the event that Coastal requires the City of Brewer to pay directly for all acceptable solid wastes
delivered to the Coastal Facility by commercial and non-commercial haulers, the City of Brewer shall
bill the commercial and non-commercial haulers for the acceptable solid waste at the City’s agreed upon
tipping fee, any administrative fees charged to support multi-jurisdictional solid waste activities and a
City of Brewer administration fee.

Section 8.24  Automatic Adjustment:
The fee shall be automatically adjusted annually on January 1 to reflect annual increases consistent with
the Joinder Agreement to which the City of Brewer is a party.

Section 8.25  Authority to Adjust Fees:
The Brewer City Council shall also have the authority to establish by City Council Order additional fees
on a quarterly basis, if it deems it necessary.

Section 8.26  Failure to Pay:

Failure to pay the City within thirty (30) days shall result in an interest penalty being applied to the
outstanding balance at the same maximum rate as specified by the State of Maine for unpaid real estate
taxes. Failure to pay any bill within ninety (90) days shall result in an automatic revocation of any
license.

Section 8.27 Responsibility of Haulers:
As part of the application for a license, commercial and noncommercial haulers shall agree to assume
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liability for and reimburse the City for any expenses incurred, and/or remove immediately any
unacceptable solid waste delivered to the Coastal Facility in violation of the Joinder Agreement between
the Municipal Review Committee and the City of Brewer. Repeated deliveries of unacceptable solid
waste may result in forfeiture of the hauler’s license by the Brewer City Council, after notice and
hearing.

Section 8.28 Penalties & License Revocation:

Any commercial hauler who fails to obtain a license as provided by this Article and picks up solid waste
within the limits of the City of Brewer shall be subject to a fine of Two Hundred Fifty Dollars ($250.00)
per day, with each date of collection being considered a separate offense.

Section 8.29 Failure to Correct:

In the event a commercial hauler shall have violated the licensing provision of this Article for five (5)
days or more, the City Council shall, after notice and hearing, have the right to revoke any existing
license and refuse to grant a license in the future.

Section 8.30  Other Violations:
Users who violate any other provisions of this Article shall be subject to a penalty of One Hundred Fifty
Dollars ($150.00) per day, with each day being a separate violation.

Section 8.31 Failure to Provide Credit for City:

In addition to any penalty, injunction and/or license violation any commercial hauler, non-commercial
hauler or user who has failed to insure that the City of Brewer has been given credit by Coastal for all
acceptable solid waste generated within the limits of the City of Brewer and delivered by such hauler or
user to the Coastal Facility shall be jointly and severally liable to the City for any penalties, fees or
expenses incurred by the City in failing to meet the minimum annual solid waste tonnage requirements
under the City’s contract with Municipal Review Committee. The percentage of penalties, fees and
expenses to be paid by the commercial hauler, non-commercial, hauler or user shall be calculated by
multiplying the penalty, fees and expenses incurred by the percentage of tonnage the commercial hauler,
non- commercial hauler and user failed to report to Coastal in relation to all other non-reported tonnage
known by the City.

ARTICLE 9 JUNKED VEHICLES

Section 9.1  Authority:
The Code Enforcement Officer, Public Safety Director, Health Officer or an authorized designee shall
be empowered to enforce the provisions of this Article.

Section 9.2 Scope:
This Article shall apply to all properties public or private with the geographical boundaries of the City of
Brewer.

Section 9.3  Purpose:

The purpose of the Article is to protect the health, safety and general well-being of the citizens of
Brewer; to enhance and maintain the quality of the environment through the removal of junked motor
vehicles from the public way and/or private property; and the recovery of the costs of removal of such
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vehicles from the owners of the vehicles or the owners of private property, whose property values are
improved by the removal of the junked motor vehicles.

Section 9.4  Streets and Public Places:

It shall be unlawful for any person to deposit, place, and leave or abandon any old, discarded worn out
or junked motor vehicle, or parts thereof, on any public street or any public place in the city.

Section 9.5 Removal:

The City shall have the right to remove or cause to be removed any vehicle or part thereof in violation of
this section from any public street or public place and dispose of it as it sees fit without any liability
whatsoever and the city shall be entitled to recover all costs associated with the removal.

Section 9.6  Private Property:

It shall be unlawful for any person to deposit, place, leave or abandon any old, discarded, worn out or
junked motor vehicle, or parts thereof, on any private property in the City, except in duly authorized
locations.

Section 9.7  Notice to Remove from Private Property:

It shall be unlawful for any person owning or occupying private property in the City to keep or allow to
accumulate any old, discarded, worn out or junked motor, vehicle, or parts thereof, on private property
after having received written notice from the City, by the City Manager or by official designated by the
City Manager, ordering the removal from the property upon not less than thirty (30) days from receipt of
the order of the old, discarded, worn out or junked motor vehicle, or parts thereof.

Section 9.8 Delivery of Notice to Remove:

A copy of the order shall be hand delivered or sent by certified mail to the owner or occupant of the
private property, or to the owner of the motor vehicle if the owner’s identity is known.

Section 9.9  Appeals:

The order of removal may be appealed as provided for herein. Failure to appeal such order shall render
the order final. In the event of an appeal, the time frames established for the removal of the vehicle shall
be stayed during the pendency of the appeal.

Section 9.10 Appeals Procedure:

An appeal to the City Manager may be taken by a person in receipt of a notice to remove any old,
discarded, worn out or junked motor vehicle, or parts thereof, by filing a notice of appeal within thirty
(30) days of the mailing of notice of the order, or receipt of the order, whichever occurs first. The
appeal shall be in writing and shall state the basis for appeal. The City Manager shall designate himself
or any agent or employee to act as hearing officer in the appeal. The hearing officer shall provide such
person with the opportunity to be heard and to demonstrate why the vehicle is not subject to removal
within the terms of this article.

Section 9.11  Notice of Hearing:

Notice of the hearing shall be given by regular United States mail at least seven (7) days in advance of
the hearing data.

Section 9.12  Action by Hearing Officer:
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The hearing officer may affirm, modify or vacate the order of removal. The written decision of the
hearing officer shall be issued to the appellant. Any person aggrieved by a decision of the hearing
officer may obtain review available by law in the superior court in accordance with the Maine Rules of
Civil Procedure 80-B.

Section 9.13 Final Determination:

If any person shall fail, within thirty (30) days after receipt of the order of within thirty (30) days of
receipt of the decision of the hearing officer affirming order of removal of the vehicle, to remove any
vehicle or parts thereof in violation of this Article, the City shall have the right by its duly authorized
agent to remove the vehicle or part thereof from any private property and dispose of it as it sees fit
without any liability whatsoever.

Section 9.14  Liability:

In addition to the fine provided for violation of this Article, the person depositing or keeping such
vehicle or parts thereof on the public highways, public places or private property shall be jointly and
severally liable along with the owner of the private property to the City for the cost of removal thereof
and shall pay the costs within thirty (30) days from the date of mailing of a bill assessing the costs of
removal. For purposes of this Article, there shall be a rebuttable presumption that the last owner of the
vehicle deposited or kept the vehicle on the public way, public place or private property.

Section 9.15  Attorney Fees and Costs:

The City shall be entitled to its attorney fees and costs for the successful prosecution of all violations
under this Article.

Section 9.16 Lien:

Assessments for the costs of removal shall be enforceable by lien against the owner of private property
upon which junked vehicle was deposited, in the manner prescribed by this Article.

ARTICLE 10 CONSTRUCTION AND DEMOLITION DEBRIS LANDFILL

Section 10.1  Authority:
The Brewer Landfill shall be under the general direction and control of the Director of Environmental
Services or his designee.

Section 10.2  Scope:
This Article shall apply to all persons, partnerships, corporations, associations or other legal entities
using or desiring to use the City of Brewer construction and demolition debris landfill.

Section 10.3  Purpose:
The purpose of this Article is to provide for the orderly disposal of construction demolition debris, bulky
waste and the recycling of brush, leaves and metal at the Brewer Landfill.

Section 10.4 Intent:
It is the intent of the City to control and limit deposit of waste at the Landfill and to only accept wastes
that are generated within the municipality.
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Section 10.5 Agents:

The Director of Environmental Services, or his designee, shall appoint such agents as he deems
necessary to act in his stead in carrying out and enforcing this Article. All such appointments shall be
ratified by a majority of the Brewer City Council at the time the Director of Environmental Services, or
his designee, makes the appointment and annually thereafter.

Section 10.6 Rules & Regulations:

The Director of Environmental Services shall establish rules and regulations relating to the use of the
Brewer Landfill and Street Collection. All rules and regulations must be approved by a majority of the
City Council

Section 10.7  Posting of Rules & Regulations:
All rules and regulations shall be posted at the entrance of the landfill and placed on file at the office of
the City Clerk.

Section 10.8 Disposal Restricted:
The use of the Construction Demolition Debris Disposal Area is limited exclusively to Brewer
Residents, Resident Businesses, and Commercial Haulers hauling Brewer waste, subject to this Article.

Section 10.9 Commercial Haulers:
Commercial haulers may use the Construction Demolition Debris landfill so long as they receive
permission from the Brewer Administration and City Council prior to use.

Section 10.10 Permitted Users:

Permitted Users from Brewer are allowed to deposit Construction Demolition Debris related material at
the Construction Demolition Debris landfill so long as the Construction Demolition Debris Material is
derived from or associated with the occupancy of their dwellings exclusively within the City of Brewer.

Section 10.11 Permit Card Required:
Each applicant for a permit shall inform the Gate Attendant at the Landfill of the following:
€)) Name of Applicant
(b) Address of the Applicant
(© License # and/or
(d) Vehicle registration number

Section 10.12 Display of Permit Card:

Each vehicle entering the Construction Demolition Debris Disposal Area shall have a permit card in
their possession. Residents shall obtain their permit from the Brewer Gatehouse Attendant at the landfill
gate house. Not more than one permit will be issued per resident household.

Section 10.13 Fee Schedule:

There shall be no waiver of construction or demolition debris fees for any disposal of material from any
private property whether business or residential, or any publicly owned properties to be sold or
transferred to private interests unless approved by formal vote of the City Council.

Subsection 10.13.1  Vehicle Permit
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Resident Vehicles $2.50 (One-Year)
Non-Resident Vehicle Not Permitted
*Commercial and businesses not permitted without permission.

Subsection 10.13.2  Disposal of Tires

Three Dollars ($3.00) for each passenger car or pick-up truck tire (no rims)

Seven Dollars ($7.00) for each commercial truck tire (no rims)

*Tires shall be placed by the resident in the designated location for tire storage.

*Each Brewer household shall be eligible to dispose of up to four passenger car or pick-up truck
tires without rims per year for no fee.

Subsection 10.13.3  White Goods

Fifteen Dollars ($15.00) per appliance.

*White goods shall be placed by the individual disposing of the item(s) in the designated
location for white goods.

Subsection 10.13.4  Propane Tanks

Five Dollars ($5.00) per 20Ibs propane tank

Twenty Dollars ($20.00) per tank for all propane tanks larger then 20Ibs.
*Propane tanks smaller then 201lbs will not be accepted.

Subsection 10.13.5 Mattresses
Fifteen Dollars ($15.00) per mattresses and boxspring set (or mattress only).

Subsection 10.13.6  Construction and Demolition Debris

The charge for dumping construction and demolition debris, and any additional acceptable
materials, which the Maine Department of Environmental Protection would allow in a licensed
demolition debris facility, shall be based on either of the following options except as provided
for passenger vehicles and vans:

Residential Rates:
e Five Dollars ($5.00) per passenger sedan.
Seven Dollars ($7.00) per station wagon or passenger van. (Excludes cargo vans)
Twenty-five Dollars ($25.00) per pick-up truck (1/2 or 3/4 ton).
Twenty-five Dollars ($25.00) per trailer. (not exceeding the size of a pickup body)
Fifty dollars ($50.00) per pick-up with sideboards.
Fifty dollars ($50.00) per trailers with sideboards.
Fifty Dollars ($50.00) per single axle dump trailer.
Seventy Dollars ($70.00) per dump truck.
One-Hundred Five ($105.00) per double axle dump truck.
One-Hundred Fifty-five ($155.00) per tri-axle dump truck.
Two-Hundred Fifteen ($215.00) per dump trailer.

Section 10.14 Hours of Operation:
Landfill hours, including the compost area, will be the first and third Saturday of each month from
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7:30am to 2:00pm

The compost area only will be open every Tuesday from 7:00am to 11:30am for residents to drop off
grass clippings and leaves.

Section 10.15 Prohibited Items:
The following materials will not be accepted at the disposal site.

@) Septage and sludge.

(b) Industrial wastes.

(c) Hazardous wastes, as that term may now or in the future be defined by federal or state
law whichever definition is more encompassing.

(d) Five gallon or larger drums or containers unless one end is open and the  drums or
containers are cleaned.

(e) Any wastes found to be generated outside of the municipal boundaries except for
contracted municipalities.

U] Motor vehicles.

(9) Tires with rims

(h) Recyclables — All recyclables must be recycled.

Q) Garbage (food waste, market waste, produce waste, cooking waste), trash, refuse, paint,
unusual waste, animal parts, infectious waste, pesticides, herbicides, mercury containing
products, fluorescent light bulbs, fuel containing items, oil, kerosene, gas, diesel, propane
tanks, tires with rims, equipment tiers medical waste, chemicals, batteries, stumps, logs.

() Universal waste- televisions, computers, fluorescent light bulbs, rechargeable batteries,
mercury containing products, ballast.

(K) Household hazardous Waste

Section 10.16 Enforcement:

The Director of Environmental Services or his designee shall have the right to stop and inspect any
vehicle, and inquire of any person entering the Construction Demolition Debris landfill to determine
whether the provisions of this Article, or any rules and regulations adopted pursuant hereto, are being
complicated with.

Subsection 10.16.1  Compliance and Cooperation Mandatory:

Any occupant of any vehicle who refuses to allow the Director of Environmental Service, or his
designee, to inspect the vehicle or the Solid Waste contained therein, or refuses to answer
questions pertinent to determining whether this Article or rules and regulations adopted pursuant
hereto have been violated, may be refused access to the Construction Demolition Debris landfill
by the Director of Environmental Services or his designee and shall not be allowed to deposit his
Construction Demolition Debris material.

Subsection 10.16.2  Refusal:

The Director of Environmental Services or his designee shall have the right to deny any
Resident, Resident Business, Commercial hauler or permitted user the right to dispose Waste at
the Construction Demolition Debris landfill for violating any provision of this Article or the rules
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and regulations adopted pursuant hereto.

Subsection 10.16.3  Liability:

In the event a person, partnership, corporation, association or other legal entity willfully disposes
of unacceptable waste at the Construction Demolition Debris in violation of this Article or rules
and regulations adopted pursuant hereto, he shall remove the unacceptable waste deposited. If
after being requested to do so he refuses, he shall be liable for the cost of disposal said removal.

Subsection 10.16.4  Legal Recourse:
The Environmental Services Director or his designee may prosecute any violations of this Article
and seek such other legal remedies as may be required.

Section 10.17 Salvaging Restricted:
Salvaging of waste — Salvaging of any wastes at the Construction Demolition Debris landfill will not be
allowed unless written permission has been issued by the City Manager.

Section 10.18 Penalties:

Any Person, firm, corporation, or other legal entity found to be in violation of any of the provisions of
Article 10 of this Chapter shall be subject to a civil penalty of One Hundred Dollars ($100.00) for each
initial violation. Additional violations of Article 10 of this Chapter within a one (1) year period from the
initial date of violation shall be subject to an additional civil penalty of Two-Hundred Fifty-Dollars
($250.00) for each additional violation thereafter.

ARTICLE 11 UNIVERSAL WASTE & HOUSEHOLD HAZARDOUS WASTE

Section 11.1  Authority:
The collection of Universal Waste and Household Hazardous Waste shall be under the general direction
of the Director of Environmental Services or his designee.

Section 11.2  Scope:
This Acrticle shall apply to all persons, partnerships, corporations, associations or other legal entities
disposing of universal or household hazardous waste in the City of Brewer.

Section 11.3  Universal Waste:

Universal Waste shall only be disposed of in accordance with applicable Federal, State and Local laws
and only at an authorized facility. The Brewer Universal Waste Facility accepts universal waste from
Brewer residents and or their participating communities by agreement. All residents from participating
communities must receive a permit from their Town Hall prior to delivering material to the Brewer
Facility. Each community is billed monthly for the universal waste delivered and they pay a $50/quarter
fee to the City to cover administration and billing costs. Fees may be adjusted in the future to cover
increases in disposal and administration costs.

Subsection 11.3.1 Facility:
The authorized facility shall be the City of Brewer; Universal Waste Building is located at 37
Oak Street, Brewer, ME 04412.



City Council Minutes
October 8, 2019

Subsection 11.3.2 Schedule

The Universal Waste schedule is developed each October for the upcoming year and can be
obtained on the City of Brewer website or by calling the Brewer Environmental Services
Department.

Subsection 11.3.3 Fees:
e Brewer Residents - Free to Brewer residents only.
e Participating Communities - Disposal Cost will be the Actual Disposal Rate for each
individual item as set by the City’s Contractor

*Brewer residents must show identification (driver’s license) to the building attendant prior to
allowing disposal.

*Residents from participating communities must present a permit to the building attendant prior
to allowing disposal.

Subsection 11.3.4 Salvaging Restricted:
Salvaging of waste — Salvaging of any wastes at the Universal Waste Facility will not be allowed
unless written permission has been issued by the City Manager.

Section 11.4 Household Hazardous Waste:
Household Hazardous Waste shall only be disposed of in accordance with applicable Federal, State and
Local laws and only at an authorized facility.

Subsection 11.4.1 Facility:
The location of the authorized facility can be obtained on the City of Brewer website or by
calling the Brewer Public Works Department.

Subsection 11.4.2 Collection:
The collection of Household Hazardous Waste shall be offered to Brewer residents at least once
per year.

Section 11.7 lllegal Disposal

Disposal of universal waste or household hazardous waste at the Universal Waste Building when it is
not open is prohibited unless permission has been issued by the Director of Environmental Services or
his designee.

Section 11.8  Penalties:

Any Person, firm, corporation, or other legal entity found to be in violation of any of the provisions of
Subsection 11.3.4 and Section 11.7 of this Chapter shall be subject to a civil penalty of Five Hundred
Dollars ($500.00) for each initial violation. Additional violations of Subsection 11.3.4 and Section 11.7
of this Chapter within a one (1) year period from the initial violation shall be subject to an additional
civil penalty of Two-Hundred Fifty-Dollars ($250.00) for each additional violation thereafter.
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ARTICLE 12 ADVISORY COMMITTEE (#2)
REPEALED

ARTICLE 13 ENFORCEMENT

Section 13.1  Authority:

It shall be the duty of the Code Enforcement Officer, or the Public Safety Director, or their designee, to
cause the enforcement of the provisions of this Chapter and to prosecute any and all person’s violation
of any such provisions.

Section 13.2  Presumption:

In the absence of evidence to the contrary, the owner of and/or any person having responsibility for the
property abutting the area of the street or sidewalk where waste material has been deposited shall be
presumed to have deposited the same and shall be liable for the violations of this Chapter.

Section 13.3 Removal Required:

Notwithstanding 14.2, any owner of and/or any person having responsibility for property abutting the
public space where any garbage or waste material has been deposited in violation of this Chapter shall
cause it to be removed within four (4) hours of the issuance of an order of removal issued by either the
Code Enforcement Officer or Public Safety Director or their duly authorized representatives. Failure to
remove such waste within the time specified shall be a violation of this Chapter.

Section 13.4  Owner of Record:

In the event that the Code Enforcement Officer or Public Safety Director has received no registration of
the ownership or management interest of the property abutting the area where the waste material has
been deposited, the Code Enforcement Officer or Public Safety Director shall arrange to have the waste
material removed and shall provide written notice of such removal to the owner of record. The owner of
record shall be responsible for the fee for collection the waste material.

Section 13.5 Removal of Trash from Public Places Required:

If any of the substances mentioned in this Article shall be thrown or carried into any street, sidewalk,
court, square, lane, alley or public place from any house building, cellar, yard or any other place, the
occupant of such house or place and the person who actually threw and carried the same therefrom shall
severally be liable for such violation of this Chapter. All such substances shall be removed at the
expense of the occupant of the house or other place from where the same were thrown or carried within
twenty—four (24) hours after personal notice in writing to that effect is provided by an authorized Health
Enforcement Officer.

Section 13.6  Removal from Buildings or Property:

All garbage, refuse, bulky waste, construction demolition debris, universal waste, hazardous waste, dead
animals, biological waste, rubbish or any other related solid waste or filth of any kind in any house,
building, cellar, yard or any other place; which the health authority shall deem necessary for the health
of the City to be removed, shall be carried therefrom by and at the expense of the owner or occupant of
such house or other place where the same shall be found and removed to such place as directed within



City Council Minutes
October 8, 2019

twenty—four (24) hours after notice in writing to that effect given by an authorized Health Enforcement
Officer.

Section 13.7  Collection Fee

After the issuance of three (3) written order for removal during a twelve (12) month period starting on
the date of the first written notice, a fee or charge for the removal of the material remaining after the
expiration of the period of time provided for compliance with the order of removal shall be One
Hundred Dollars ($100.00) for up to one (1) cubic yard. In the event the material deposited exceeds one
(1) cubic yard, the fee shall be One Hundred Dollars ($100.00) plus the cubic yard cost to collect and
dispose of the material at an approved facility. Such fees shall be charged for each subsequent time the
City removes the material deposited in violation of this Chapter, whether additional notices have been
provided or not.

DEFINITIONS

Specified Terms:
Acceptable Solid Waste shall mean all waste, which Coastal will accept at its facilities including
ordinary household, municipal, institutional, commercial and industrial wastes.

Ashes shall mean that residue from the burning of wood, coal, coke or other combustible material.

Authorized collector shall mean employees of a private collector employed by the owner, occupant,
agent or other person having custody of a building.

Biomedical waste shall mean waste that may contain human pathogens of sufficient virulence and in
sufficient concentrations that exposure to it by a susceptible human host could result in disease or that
may contain cytotoxic chemicals used in medical treatment.

Brewer waste shall mean solid waste generated by any person, corporation, partnership, association, or
other legal entity within the City of Brewer except waste generated by the City government or school
system, that is hauled by a commercial refuse collector or a refuse transporter.

Building shall mean any structure or vessel, whether public or private, that is adapted to or used: for
dwelling occupancy; for the transaction of business; for the rendering of professional services;
amusement; the display, or sale or storage of goods waste, merchandise, articles or equipment; for the
performance of work or labor; for office buildings, stores, theatres, markets, restaurants, warehouses,
grain processing factories, abattoirs, worship, garages, bakeries; or structures where domestic or other
animals or fowl are kept; for sheds, barns, outbuildings, or other structures or premises used as
accessory to any such use.

Bulky waste shall mean any items whose large size and weight precludes or complicates their handling
by normal collection processing or disposal method. Examples include, but are not limited to furniture,
mattresses, chairs, and carpeting.

Commercial Hauler shall mean a corporation, partnership or other legal entity, which hauls the solid
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waste for someone else within the city limits of the City of Brewer for compensation. Commercial
haulers shall not include the City of Brewer or a commercial hauler who has a contract with the City of
Brewer for curbside pickup, which is being collected and disposed of pursuant to the terms of a
Contract.

Commercial property shall mean any property upon which is situated a structure used for commercial
or business purposes including, but not limited to, Apartment buildings containing more than four (4)
dwelling units, Business offices, Condominiums, Hotels, Motels, Restaurants, Warehouses,
Manufacturing, Industrial, Markets, Bakeries, Grocery stores, Fruit stands or Trailer Parks.

Construction Demolition Debris Landfill (CDD) shall mean the landfill at 403 EIm St. belonging to
the City where CDD related acceptable material can be disposed of by Brewer residents.

Contracting Municipality shall mean any municipality which contracts with the city of Brewer for
waste related services shall be referred to as a contracting Municipality.

Contractor shall mean any person corporation partnership association or other legal entity under
contract with the City to provide curbside garbage collection services.

Disposal shall mean the discharge, deposit, dumping, incineration, spilling leaking or placing of any
solid waste, sludge or septage into or on any land, air or water so that the solid waste, sludge or septage
or any constituent thereof may enter the environment, be emitted into the air or be discharged into any
waters.

Coastal shall mean Coastal Resources of Maine, LLC and its assignees.

Coastal Facility shall mean the waste processing facility owned by Coastal Resources of Maine, LLC
and located 92 Harold Bouchard Way, Hampden, Maine 04444,

Fiscal year means July 1 to June 30 or any twelve — month period established as the city’s fiscal year by
the city council.

Garbage shall mean all waste from the preparation, cooking and consumption of food, market refuse
waste from the handling storage and sale of produce shall be referred as Garbage.

Hazardous waste shall mean a waste substance or material in any physical sate, designated as
hazardous by the terms of a certain waste handling agreement between the municipality.

Household shall mean an occupied dwelling place not used for commercial purposes.
Householder shall mean the head of a family unit or his or her agent living in the dwelling place.
Infectious waste shall include those wastes so defined by the solid waste management regulations

promulgated by the Maine Department of Environmental Protection Pursuant to Title 38 M.R.S.A §
1304.
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Joinder Agreement shall mean the agreement between the City of Brewer and the Municipal Review
Committee, Inc. (MRC) made and executed on February 2, 2016.

State of Maine Legislative Findings.

(@) Municipalities, including the City of Brewer, have an obligation to protect the health,
safety and general well being of their citizens, and to enhance and maintain the quality of the
environment, conserve natural resources, and prevent water and air pollution by providing for a
comprehensive, rational and effective means of regulating the collection, transportation and
disposal of solid waste.

(b) , The Maine legislature has established a “Solid Waste Management Hierarchy,”
embodied in 38 M.R.S.A. Section 2101, pursuant to which it is the policy of the State to
implement an integrated approach to solid waste management and to prioritize waste
management in accordance with the following hierarchy: (i) reduction of waste; (ii) reuse of
waste; (iii) recycling of waste; (iv) composting of biodegradable waste; (v) processing of waste
including incineration; and (vi) land disposal. Energy recovery accomplished by Coastal
constitutes a form of recycling, turning municipal solid waste into energy product commodities.

(c) The Coastal facility in Hampden is an energy recovery facility which accepts and processes
MSW to capture recyclables and convert organic matter into commodities including energy products and
feedstock for the manufacture of new goods.

(d) Of the available waste disposal options within the State of Maine identified in the hierarchy at 38
M.R.S.A. § 2101, disposal at the Coastal facility is the option that best satisfies the statutory priorities
for disposal of non-recycled waste.

(e) Disposal at Coastal of solid waste generated in communities within range of the Coastal facility,
such as the City of Brewer, is the preferred in-state disposal option and best serves the interests of these
communities in maintaining public health, safety, scenic values, resource conservation goals, etc., in
accordance with the disposal priorities established by the Legislature in 38 MRSA § 2101.

Municipal Solid Waste. "Municipal solid waste” or “MSW" means solid waste emanating from
household and normal commercial sources.

Non- Resident shall mean any person who lives outside of the City of Brewer shall be referred to as a
Non- Resident except for a Permitted User from contracting municipalities.

Non-Commercial Hauler shall mean an individual, corporation, partnership or other legal entity who
hauls solid waste for herself, himself, itself or another from within the limits of the City without
compensation.

Non-Resident Business shall mean any commercial, professional, retail, wholesale or other business
conducted by a person corporation partnership, association or other legal entity existing outside the City
of Brewer shall be referred to as a Non-Resident Business, except for Permitted User.

Occupant shall mean the person that has the use or occupancy of any building or a portion thereof,
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whether the actual owner or tenant. In the case of vacant buildings or any vacant portion of a building,
the owner, agent or other person having the custody of the building shall have the responsibility of an
occupant of the building or portion thereof.

Owner shall mean the actual owner of the building, whether individual, partnership or corporation, or
the agent of the building, or other person having custody of the building or to whom the rent is paid.

Permitted User shall mean any Brewer Resident or Brewer Business and residents from municipalities,
that have contracted with the City of Brewer for waste related services.

Pick-up truck body shall mean an area generally 8 feet long by 5 % feet wide and 1 % feet high
Public works authority shall mean the City of Brewer Public Works Department.

Recyclable material shall mean paperboard, newspaper, glass, magazines, junk mail, cardboard, #2
natural plastic and aluminum cans and foil, and any additional material so designated by the Public
Works Department. Recyclable material shall be considered waste material for purposes of this Chapter.

Resident Business shall mean any commercial, professional retail, wholesale or other business
conducted by a person, corporation, partnership, association or other legal entity, existing within the
City of Brewer.

Resident shall mean any person who lives within the City of Brewer.

Residential properties shall mean any property upon which is situated a residential structure containing
at least one dwelling unit but not more than four (4) dwelling units.

Resource recovery shall mean the recovery of materials or substances that still have useful physical or
chemical properties after serving a specific purpose and can be reused or recycled for the same or other
purpose.

Rubbish shall mean all combustible materials such as, but not limited to, paper cartons, boxes, barrels,
wood and excelsior, tree branches, yard trimmings, wood furniture and bedding and non-combustible
material such as, but not limited to metals, tin cans, plastic containers, dirt, glass, crockery, and other
mineral refuse.

Solid Waste shall mean discarded solid material with insufficient liquid content to be free flowing,
including, by way of example and not by limitation, rubbish, garbage, scrap materials, junk, refuse, inert
fill material and landscape refuse, but shall not include septic tank sludge nor agricultural, biomedical or
hazardous wastes; it shall also include acceptable waste, unacceptable waste and construction and
demolition debris as defined herein. The fact that a solid waste or constituent of the waste may have
value or other use, or may be recycled, or may be solid or exchanged does not exclude it from this
definition.

Suitable container shall mean a plastic bag, maximum weight not exceeding forty (40) pounds. Bags
may be placed in watertight containers with handles, covered by a tight fitting cover free of sharp edges.
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Unacceptable Solid Waste shall mean all waste that is not Acceptable Solid Waste and will not be
accepted by Coastal at its Hampden, Maine facility.

Unacceptable waste shall mean that portion of solid waste, which is not acceptable waste for disposal at
a CDD landfill (garbage, trash, refuse, paints, appliances, metal, kerosene, gas, diesel, propane tanks,
tires, medical waste, hazardous chemicals, batteries, vehicles, vehicle parts, stumps, logs, mercury
containing products, universal waste, animal parts, infectious waste pesticides, herbicides, etc.)

User shall mean an individual, corporation, partnership or other legal entity, which either resides in the
City of Brewer and/or has a business in the City of Brewer, which produces solid waste that is disposed
of by a commercial or non-commercial hauler and may or may not deliver CDD related material to the

City of Brewer CDD landfill for disposal.

Vehicle (in Article 8 only) shall mean only vehicles which are capable of discharging their loads on the
Coastal Facility tipping floor by mechanical means shall be licensed by the City of Brewer. Included
within the category of vehicles permitted to tip are: standard solid waste packer trucks, transfer trailers
and hydraulic dump trucks. In addition, all solid waste vehicles entering the Coastal Facility in
Hampden, Maine, shall have their loads enclosed with a container or covered securely by means of a
tarp. No pickup trucks, or other vehicle, which requires manual unloading, either by design or by reason
of malfunction, shall be permitted to haul solid waste to the Coastal Facility.

White Goods shall include only ordinary household appliances such as, but not limited to, refrigerators,
air conditioners, freezers or hot water heaters.

Unspecified Terms:

Any terms, phrases and words not defined herein shall have the generally accepted meaning or definition
promulgated in WEBSTER'S NEW WORLD COLLEGE DICTIONARY, Third Edition, Copyright 1997, a
copy of which is on file in the Brewer City Clerk’s office.

END OF CHAPTER NOTATIONS

1. Enacted Feb. 8, 2005 Effective Feb. 13, 2005 (2005-C003)
2. Enacted July 13, 2010 Effective July 18, 2010 (2010-C010)
3. Enacted September 14, 2010 Effective September 19, 2010 (2010-C016)
REPEALED

NEW ORDINANCE ENACTED

1. Enacted November 15, 2010 Effective November 20, 2010 (2010-C018)
2. Enacted June 7, 2011 Effective June 12, 2011 (2011-C003)
3. Enacted July 25, 2017 Effective July 30, 2017 (2017-C010)
4, Enacted July 9, 2019 Effective July 14, 2019 (2019-C002)

ACTION: Councilor Morelli moved that the amendment be enacted. The motion was seconded and

passed unanimously.
*k*k
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2019-C009 September 10, 2019

ORDER AMEND CHAPTER 15, ENTITLED “PARKS, CONSERVATION & RECREATION”
OF THE CITY OF BREWER CHARTER, CODES AND ORDINANCES.

Filed September 6, 2019
By Kevin O’Connell &
Jerry Goss

Be it ordained by the City of Brewer in City Council assembled that Chapter 15, of the Charter, Codes
and Ordinances of the City of Brewer, entitled “Parks, Conservation & Recreation” shall be amended as
follows:

ARTICLE 7. SAFE ZONES. (#4)(#7)

SECTION 701. ESTABLISHMENT. In order to promote the health and safety of the citizens of Brewer
in general, and the minor children which frequent areas within the City of Brewer, there is hereby
established Safe Zones within the City of Brewer in accordance with Title 30-A M.R.S.A. §3253.

SECTION 702. SAFE ZONES. The locations of the Safe Zones which are established under this Article
are as follows:

(a) Brewer-Auditorium Joseph L. Ferris Community Center, athletic field, playground and
swimming pool complex, which are generally described on the Tax Assessor’s maps,
dated April 2003, as amended as Map 31, Lot 21, on file in the City Clerk’s office and
are more fully described in a deed and recorded in the Penobscot County Registry of
Deeds in Volume 1087, Page 375.

(b) Fling Street Park, which is generally described on the Tax Assessor’s maps, dated April
2003, as amended as Map 29, Lot 31, on file in the City Clerk’s office and more fully
described in a deed recorded in the Penobscot County Registry of Deeds in Volume 2189,
Page 207.

(c) Maple Street Park, which is generally described on the Tax Assessor’s maps, dated April
2003, as amended as Map 28, Lot 1, on file in the City Clerk’s office and more fully
described in a deed recorded in Penobscot County Registry of Deeds in Volume 4759 age
74, Volume 6151, Page 273, Volume 6151, Page 276 and Volume 6160, Page 239.

(d) Eastern Park, which is generally described on the Tax Assessor’s maps, dated April 2003, as
amended as Map 26, Lot 27, on file in the City Clerk’s office and more fully described in
a deed recorded in the Penobscot County Registry of Deeds in Volume 2133, Page 839.

(e) Sunset Memorial Park, which is generally described on the Tax Assessor’s maps, dated April
2003, as amended as Map 42, Lot 155, on file in the City Clerk’s office and more fully
described in a deed recorded in the Penobscot County Registry of Deeds in Volume 1559,
Page 67.

(f) Indian Trail Park, which is generally described on the Tax Assessor’s maps, dated April 2003,
as amended as Map 37, Lot 1, on file in the City Clerk’s office and more fully described
in a deed recorded in the Penobscot County Registry of Deeds in Volume 287, Page 353.
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(g) Penobscot Landing Children’s Garden, which is generally described on the Tax Assessor’s
maps, dated April 2003, as amended as Map 28, Lot 189, on file in the City Clerk’s office
and more fully described in a deed recorded in the Penobscot County Registry of Deeds
in Volume 8444, Page 82.

(h) School Street Playground, which is generally described on the Tax Assessor’s maps, dated
April 2003, as amended as Map 28, Lot 14, on file in the City Clerk’s office and more
fully described in a deed recorded in the Penobscot County Registry of Deeds in Volume
581, Page 499.

(1) Housing Authority of the City of Brewer Family Projects (Me-21-5, Me-21-7, Me-21-8, and
Me-21-9) located on Rinfret Drive and Lyford Drive, Map 14, Lot 21 and Map 14, Lot
31, which is more fully described in a deed recorded in the Penobscot County Registry of
Deeds in Volume 5001, Page 152.

(1) The Brewer Riverwalk Trail, and any improvements which lie within the following areas:

(1) The property owned by the City of Brewer by virtue of the Deed from Hiram H. Fogg
recorded in the Penobscot County Registry of Deeds in Volume 641, Page 275.

(2) The easements to the City of Brewer from Dead River Company, d/b/a Dead River
Petroleum Company, recorded in the Penobscot County Registry of Deeds in
Volume 8320, Page 205, and VVolume 9558, Page 304.

(3) The easement to the City of Brewer from G. H. Doane recorded in the Penobscot
County Registry of Deeds in Volume 10570, Page 4.

(4) The easement to the City of Brewer from Maxwood Services, Inc. recorded in the
Penobscot County Registry of Deeds in Volume 10570, Page 10.

(5) The easement to the City of Brewer from Bruce R. Blackmer recorded in the
Penobscot County Registry of Deeds in Volume 8544, Page 296.

(6) The easement to the City of Brewer from Dorks R Us recorded in the Penobscot
County Registry of Deeds in Volume 8371, Page 236.

(7) The portion of the State of Maine property adjacent to the so-called Joshua
Chamberlain Bridge.

(8) The property owned by the City of Brewer by virtue of Deed from Creative Arts
Center, LLC recorded in the PCROD in Volume 15226, Book 338.

(9) The Easement to the City of Brewer from Getchell Bros. Co. recorded in the PCROD
Volume 14971, Page 34.

(10) The Easement to the City of Brewer from Bonton Towers recorded in the PCROD
Volume 14779, Page 241.

(11) The Easement to the City of Brewer from EWT, LLC12 recorded in the PCROD
Volume 14779, Page 233.

(k) The Dougherty Recreation Complex, which is generally described on the Tax Assessor’s
maps, dated April, 2016, as amended as Map 34, Lot 56, on file in the City Clerk’s Office
and more fully described in a deed recorded in the Penobscot County Registry of Deeds
in Book 13905, Page 218. (#8)

(I) The Capri Street Field, which is generally described on the Tax Assessor’s maps, dated April,
2016, as amended as Map 44, Lot 13, on file in the City Clerk’s office and more fully
described in a deed recorded in the Penobscot County Registry of Deeds in Book 13905,
Page 215. (#8)
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SECTION 703 SIGNAGE. Signs shall be posted designating the Safe Zones in accordance with Title
30-A M.R.S.A. §3253. The posting of the signage shall be the responsibility of the Brewer Chief of
Police or the Chief of Police’s designee.

SECTION 704 PROHIBITED ACTIVITIES

704.1 DEFINITIONS:

Smoking shall mean: lighting, inhaling, exhaling, burning, carrying or having in one’s possession any lit
cigar, cigarette, pipe, weed, plant, vaping, or other combustible substance in any form or similar product
that relies on vaporization or aerosolization that is customarily used and intended for inhalation.

Camping shall mean: Presence of structures such as cabin(s), shelter(s), tent(s), hut(s), or any other
structure designed or erected for the purpose of staying and/or sleeping; regardless of the materials used,
length of time, or other intentions for use.

Fires shall mean: A rapid, persistent chemical change that releases heat and light and may be
accompanied by flame, especially the exothermic oxidation of a combustible substance.

Cooking shall mean: the use of devices, items, equipment, or other apparatus designed for, or used, in
the preparation and cooking of food for personal consumption.

Swimming shall mean:
Swimming, wading, or floating.

704.2 The following activities are prohibited in all areas designated as “SAFE ZONES” Per Section
702 of Article 7, Chapter 15 of the Brewer Codes and Ordinances

704.2.1 No Smoking
704.2.2 No Fires
704.2.3 No Cooking
704.2.4 No Camping
704.2.5 No Swimming

704.3 PENALTY: Prior to issuing a citation for violation of this Ordinance, a law enforcement officer
shall issue one verbal warning to an individual. If the individual fails to comply after the warning, the
individual shall be issued a citation to appear in court. If the individual is found to be in violation of this
Ordinance, the Court shall impose a fine of no less than $100.00, which may not be suspended.

705 PERMISSION GRANTED:

705.1 SPECIAL USE PERMIT

The Parks & Recreation Director, may after consultation with the City Manager, issue a special use
permit for an otherwise prohibited activity for any group and/or individual where there is a reasonable
public interest in doing so.
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705.2 FIRE PERMIT

The Fire Chief, may after consultation with the City Manager and the Parks & Recreation Director, issue
a permit for a camp fire and/or cooking for any group and/or individual where there is a reasonable
public interest in doing so, and there are reasonable precautions taking to ensure public safety and fire

safety.

705.3 CONDITIONS OF PERMIT:

All special use permits issued shall have the following conditions:
e Date permit is issued.
e Duration of time permit is valid.

ACTION: Councilor O’Connell moved that the amendment be enacted. The motion was seconded

and passed unanimously.
*k*k

G. New Business
2019-C010 October 8, 2019
TITLE: AMEND THE GENERAL ASSISTANCE ORDINANCE TO INCORPORATE

CHANGES IN MAXIMUM BENEFITS.
Filed October 2, 2019
By Joseph L. Ferris

BE IT ORDERED, that Chapter 11GA of the Charter, Codes and Ordinances of the City of
Brewer entitled “General Assistance” be amended as follows:

A. Amend Chapter 11GA, Appendix A entitled ‘Overall Maximums’ to read, in part, as follows:

APPENDIX A Basic Necessities: Maximum Levels of Assistance
No. in Household Monthly (Change to)
1 $733 $759
2 $814 $862
3 $1,032 $1,096
4 $1,294 $1,373
5 $1,748 $1,924
6 $1,823 $1,999
*Each additional person $75 $75

B. Amend Chapter 11GA, Appendix B entitled ‘Food Maximums’ to read, in part, as follows:
Current:
APPENDIX B Food Maximums: Maximum Levels of Assistance
No. In Household Weekly Monthly
1 44.65 192
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2 82.09 353

3 117.44 505

4 149.30 642

5 177.21 762

6 212.56 914

7 235.12 1,011

8 268.60 1,155
*Each additional person $144 monthly
Change to:

APPENDIX B Food Maximums: Maximum Levels of Assistance

No. In Household Weekly Monthly

1 45.12 194

2 82.56 355

3 118.37 509

4 150.23 646

5 178.60 768

6 214.19 921

7 236.74 1,018

8 270.70 1,164

*Each additional person $146 monthly

C. Amend Chapter 11GA, Appendix C entitled ‘Housing Maximums’ to read, in part, as follows:
Current:

Bedroom UNHEATED HEATED

# Weekly Monthly Weekly Monthly

0 132 567 155 668

1 144 618 173 742

2 185 793 220 947

3 234 1,008 278 1,195

4 328 1,409 380 1,636
Change to:

Bedroom UNHEATED HEATED

# Weekly Monthly Weekly Monthly

0 141 608 164 705

1 156 670 186 798

2 198 852 237 1,018

3 249 1,073 298 1,282

4 362 1,558 422 1,815

D. Add “Appendix H Revisions” to read:

Burial Maximum from $1,125 to $1,475
Cremation Maximum from $785 to $1,025
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ACTION: Councilor Ferris moved that the amendment be enacted. The motion was seconded and
passed unanimously.

*k*k

H. New ltems with Leave of Council

There were none.
***

. ADJOURN

ACTION:  Chairman Uhlenhake said she would accept a motion for adjournment. Councilor Goss
moved that the meeting be adjourned. The motion was seconded and passed by
unanimous vote. The meeting was adjourned at 6:15 pm.

ADJOURNED, ATTEST: Ronda J. Hogan
City Clerk

A TRUE COPY, ATTEST: Brewer, Maine




